STATE OF MISSOURI

OFFICE OF ADMINISTRATION

DIVISION OF PURCHASING AND MATERIALS MANAGEMENT (DP  MM)
REQUEST FOR PROPOSAL (RFP)

AMENDMENT NO.: 001 REQ NO.: NR 419 20001000021
RFP NO.: B2710066 BUYER: JULIE LOMBARD

TITLE: STRATEGIC ECONOMIC DEVELOPMENT PLAN PHONE NO.: (573) 751-4148
ISSUE DATE: 6/2/10 E-MAIL: Julie.Lombard@oa.mo.gov

RETURN PROPOSAL NO LATER THAN: 06/29/10 AT 2:00 AV CENTRAL TIME

MAILING INSTRUCTIONS: Print or typeRFP Number andReturn Due Date on the lower left hand corner of the
envelope or package. Delivered sealed proposad$ beuin DPMM office (301 W High
Street, Room 630) by the return date and time.

RETURN PROPOSAL AND AMENDMENT(S) TO:

(U.S. Mail) (Courier Service)

DPMM or DPMM

PO BOX 809 301 WEST HIGH STREET, ROOM 630
JEFFERSON CITY MO 65102-0809 JEFFERSON CITY MO 65101-1517

CONTRACT PERIOD: DATE OF AWARD THROUGH MARCH 31, 2 012
DELIVER SUPPLIES/SERVICES FOB (Free On Board) DESTINATION TO THE FOLLOWING ADDRESS:

MISSOURI DEPARTMENT OF ECONOMIC DEVELOPMENT
301 W. HIGH STREET, SUITE 680
P.O. BOX 1157
JEFFERSON CITY, MO 65101

The offeror hereby declares understanding, agreeareh certification of compliance to provide thenils and/or services, at the prices
quoted, in accordance with all terms and conditiorquirements, and specifications of the origiR&P as modified by this and any
previously issued RFP amendments. The offerorldhas a matter of clarity and assurance, alsoanghreturn all previously issued RFP
amendment(s) and the original RFP document. TFerafagrees that the language of the original RERModified by this and any

previously issued RFP amendments shall governeanetrent of a conflict with his/her proposal. THhéer further agrees that upon

receipt of an authorized purchase order from thésiain of Purchasing and Materials Management oerwa Notice of Award is signed

and issued by an authorized official of the Stdit®lissouri, a binding contract shall exist betwelea offeror and the State of Missouri.

SIGNATURE REQUIRED

DOING BUSINESS AS (DBA) NAME LEGAL NAME OF ENTITY/INDIVIDUAL FILED WITH IRS FOR  THIS TAX ID NO.
MAILING ADDRESS IRS FORM 1099 MAILING ADDRESS
CITY, STATE, ZIP CODE CITY, STATE, ZIP CODE
CONTACT PERSON EMAIL ADDRESS
PHONE NUMBER FAX NUMBER
TAXPAYER ID NUMBER (TIN) TAXPAYER ID (TIN) TYPE (CHECK ONE) VENDOR NUMBER (IF KNOWN)
FEIN SSN
VENDOR TAX FILING TYPE WITH IRS (CHECK ONE) (NOTE: LLC IS NOT A VALID TAX FILING TYPE.)
Corporation Individual State/Local Government Partnership Sole Proprietor Other
AUTHORIZED SIGNATURE DATE
PRINTED NAME TITLE




B2710066 Amendment No. 001

AMENDMENT #001 TO RFP B2Z210066
TITLE: STRATEGIC ECONOMIC DEVELOPMENT PLAN

CONTRACT PERIOD: DATE OF AWARD THROUGH MARCH 31, 2 012

Prospective offerors are hereby notified of théofeing changes and clarifications:

1. The following paragraph has beREVISED:
4.1.10
2. The following exhibit has bedREVISED:

Exhibit C
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STATE OF MISSOURI

OFFICE OF ADMINISTRATION

DIVISION OF PURCHASING AND MATERIALS MANAGEMENT (DP MM)
REQUEST FOR PROPOSAL (RFP)

RFP NO.: B2Z10066 REQ NO.: NR 419 20001000021
TITLE: STRATEGIC ECONOMIC DEVELOPMENT PLAN BUYER: JULIE LOMBARD
ISSUE DATE: 5/21/10 PHONE NO.: (573) 751-4148

E-MAIL: Julie.Lombard@oa.mo.gov

RETURN PROPOSAL NO LATER THAN: 06/29/10 AT 2:00 PM CENTRAL TIME

MAILING INSTRUCTIONS: Print or typeRFP Number andReturn Due Date on the lower left hand corner of the
envelope or package. Delivered sealed proposas$ beuin DPMM office (301 W High
Street, Room 630) by the return date and time.

(U.S. Mail) (Courier Service)
RETURN PROPOSAL TO: DPMM or DPMM
PO BOX 809 301 WEST HIGH STREET, RM 630

JEFFERSON CITY MO 65102-0809 JEFFERSON CITY MO 65101-1517
CONTRACT PERIOD: DATE OF AWARD THROUGH MARCH 31, 2 012
DELIVER SUPPLIES/SERVICES FOB (Free On Board) DESTINATION TO THE FOLLOWING ADDRESS:

MISSOURI DEPARTMENT OF ECONOMIC DEVELOPMENT
301 W. HIGH STREET, SUITE 680
P.O. BOX 1157
JEFFERSON CITY, MO 65101

The offeror hereby declares understanding, agreearah certification of compliance to provide thenits and/or services, at the prices
quoted, in accordance with all requirements andiipations contained herein and the Terms and @iond Request for Proposal
(Revised 01/20/10). The offeror further agrees tha language of this RFP shall govern in the eeém conflict with his/her proposal.
The offeror further agrees that upon receipt ohatiorized purchase order from the Division of Rasing and Materials Management or
when a Notice of Award is signed and issued bywthaized official of the State of Missouri, a bind contract shall exist between the
offeror and the State of Missouri.

SIGNATURE REQUIRED

DOING BUSINESS AS (DBA) NAME LEGAL NAME OF ENTITY/INDIVIDUAL FILED WITH IRS FOR  THIS TAX ID NO.
MAILING ADDRESS IRS FORM 1099 MAILING ADDRESS
CITY, STATE, ZIP CODE CITY, STATE, ZIP CODE
CONTACT PERSON EMAIL ADDRESS
PHONE NUMBER FAX NUMBER
TAXPAYER ID NUMBER (TIN) TAXPAYER ID (TIN) TYPE (CHECK ONE) VENDOR NUMBER (IF KNOWN)
FEIN SSN
VENDOR TAX FILING TYPE WITH IRS (CHECK ONE) (NOTE: LLC IS NOT A VALID TAX FILING TYPE.)
Corporation Individual State/Local Government Partnership Sole Proprietor Other
AUTHORIZED SIGNATURE DATE
PRINTED NAME TITLE
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1.

INTRODUCTION

This section of the Request for Proposal (RFP)rilesx the purpose of this RFP and includes infaiomadbout
the Missouri Department of Economic Developmerg@uest for an independent, unbiased third partptauct
and provide strategic economic consulting service3he contents of this section are informaticaradl do not
require a response from offerors.

11

111

1.2

121

Purpose:

This document constitutes a request for sealedogedp from prospective offerors for the acquisitodn
consulting services to have an independent, unthiised party conduct and provide strategic ecoromi
planning consulting services for the Missouri Dément of Economic Development (often referred to as

“state agency”, “agency”, or “department” heregfiaraccordance with the requirements and provision
stated herein.

Organization of RFP Document:
This document is divided into the following parts:

Section 1: Introduction

Section 2: Offeror’s Instructions and Requirements
Section 3: Contractual Requirements and Provisions
Section 4: Performance Requirements

State of Missouri Terms and Conditions RequesPfoposal

[Separately Downloadable Documents]

Exhibit A: Pricing Pages/Cost Forms

Exhibit B: Organization for the Blind/Sheltered Y¥shop and/or Minority Business Enterprise/Women
Business Enterprise (MBE/WBE) Participation Comneitrn

Exhibit C: Offeror’'s Experience & Expertise

Exhibit D: Method of Performance and Missouri Reses

Exhibit E: Conflict of Interest/Offerors as Sté&mployees

Exhibit F: Business Entity Certification, EnrollmeDocumentation, and Affidavit Of Work
Authorization

Exhibit G: Missouri Service-Disabled Veteran Besia Preference

Exhibit H: Certification Regarding Debarment, Seisgion, Ineligibility and Voluntary Exclusion,
Lower Tier Covered Transactions

Attachment 1: Key Partners and Local Action Plans
Attachment 2: American Recovery and ReinvestmentoA2009 (ARRA) Requirements

Exhibits / Attachments:

The offeror is advised that the exhibits and attaehts described above require the offeror to peovid
requested information, pricing, and/or provide &ddal information and instruction to the offeror.
However, Exhibits A-G and Attachments 1 & 2 are patt of this document, but, instead, must be
downloaded from the State of Missouri website. aBderefer tchttps://www.moolb.mo.gav These
exhibits and/or attachments shall be a separatanldadable document located on the same web page
where the RFP document B2Z10066 is downloadable.

It shall be the sole responsibility of the offetorobtain the exhibits and/or attachmenthe offeror
shall not be relieved of any responsibility for peformance under the contract due to the failure of
the offeror to obtain copies of the exhibits and/omattachments. Failure of the offeror to submit an
exhibit may result in minimal consideration in txéaluation of the offeror's proposal and may regult
rejection of the proposal.
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13

131

1.4

14.1

1.4.2

1.4.3

15

151

1.6

16.1

Tentative RFP Process Schedule:

Listed below are the significant milestones fostbolicitation. The time frame listed for eachesibne
is approximate and subject to change.

Milestone Date
RFP Release 05/21/10
Preproposal Conference 06/10/10
Questions Due 06/14/10
Proposals Due (by 2 p.m.) 06/29/10
Target Date for Award Determination 09/30/10

Pre-Proposal Conference:

A pre-proposal conference regarding this RequedPfoposal will be held ohursday, June 10, 2010
at 9:00 a.m, in Room 500 of the Harry S Truman Building, 30le8¥/ High Street, Jefferson City,
Missouri.

All potential offerors are encouraged to attendpheproposal conference in order to ask questmats
provide comments on the RFP. Attendance is natired in order to submit a response; however,
offerors are encouraged to attend since informateating to this RFP will be discussed in detail.
Offerors should bring a copy of the RFP since itl We used as the agenda for the pre-proposal
conference

Offerors are strongly encouraged to advise thedini of Purchasing and Materials Management within
five (5) working days prior to the scheduled pregmsal conference of any special accommodations
needed for persons with disabilities who will beeatling the conference so that these accommodations
can be made.

RFP Questions:
The offeror may submit via email written communicas and/or questions, to the buyer of recordeJuli

Lombard, atJulie.Lombard@oa.mo.goregarding the RFP, _Please provide such queshgn®o later
thanJune 14, 2010

a. Amendment to the RFP - Any changes needed to the &¥a result of discussions from such
communications/questions will be accomplished asmendment to the RFP. There shall_be no
posted written records of the questions/commuraaat(i.e. formal question/answer document).

b. Every attempt shall be made to ensure that theafieceives an adequate and prompt response.
However, offerors are advised that unless speciiedwhere in the RFP, any questions received
after5:00 p.m. on June 14, 201fhay not be answered.

Offeror’'s Contacts:

Offerors and their agents (including subcontragtemnsployees, consultants, or anyone else actirtgain
behalf) must direct all of their questions or comiseegarding the RFP, the evaluation, etc. tdther
of record indicated on the first page of this RFPhe offeror may contact the Office of Supplier and
Workforce Diversity (OSWD) regarding MBE/WBE ceitiftion or subcontracting. Offerors and their
agents may not contact any other state employeedieg any of these matters during the solicitatiod
evaluation process. Inappropriate contacts arengl® for suspension and/or exclusion from specific
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1.7

1.7.1

1.8

1.8.1

1.8.2

procurements. Offerors and their agents who hawesttpns regarding this matter should contact the
buyer of record.

Estimated Quantities:

The quantities indicated in this Request for Prap@se estimates that pertain to the total aggeegat
quantities that may be ordered incrementally atiplaltimes throughout the stated contract peridtie
estimates do not indicate single order amountsssr¢herwise stated. The State of Missouri makes n
guarantees about single order quantities or tgglegate order quantities.

Background Information:

General background information about the Departroéiconomic Development (DED) is contained in
the Official Manual, State of Missouri, 2009-2Q0Xublished by the Secretary of State, can be famd

the Internet athttp://www.sos.mo.gov/BlueBook/2009-2010/defauft.as Select “Chapter 6 Executive

Departments,” then “Department of Economic Develeptri Further information can be found on the
Department’s website attp://ded.mo.gov/

The general goals and objectives of the Strategim&mic Development Plan are stated below:

a. Reduce state unemployment rate to a level belovatleeage of the prior 10 years (5.5%), and at
least 1% below the national unemployment rate.

b. Increase the growth in state personal income (peita& income and median household income)
above the national average.

c. Increase the growth in state Gross Domestic Prq@ileP) above the national average.

d. Increase the growth in state general revenue grtacabove the level for the average of the pribr 1
years (i.e., average level is currently $1,035.00).

e. Increase the number of new technology based bisgrdsy 25% more than the average of the
number for the past 10 years.

1.8.3 There is the potential for some federal grant dmadusus money to be used for funding the contract.
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2. OFFEROR'’S INSTRUCTIONS AND REQUIREMENTS

This section of the RFP includes information anstrinctions that are integral to offerors offeringp@posal
response submission. Many of the instructionaVigions require certain actions by the offeror moyading a
proposal.

2.1 Preparation and Submission of Proposals:

ELECTRONIC SUBMISSION OF PROPOSALS THROUGH THE OME BIDDING/VENDOR
REGISTRATION SYSTEM WEBSITE IS NORVAILABLE FOR THIS RFP.

2.1.1 The offeror's proposal should include an originatuiment, plus six (6) copies for a totalsaven (7)
hard copy documents

a. In addition the offeror should providbree (3) electronic copie®f their entire proposal, including
all attachments, in Microsoft compatible formatao@D(s) or flash drive(s).

b. The offeror should ensure all copies and all med&identical to the offeror’'s hardcopy original
proposal. _In case of a discrepancy, the origimatitopy proposal document shall govetdnless
the offeror specifically alerts the State of Missdbat additional proposal information is containe
in electronic media submitted with the offeror'sgamal proposal, it shall not be the responsibibify
the State of Missouri to ensure that all propostdrimation submitted on media format is reviewed
for evaluation consideration.

c. The front cover of the original hard copy propastabuld be labeleddtiginal” and the front cover
of all copies should be labeleddpy.”

d. All pages of the entire proposal shoulddage numberedin some fashion for easy reference.

e. Both the original and the copies should be primbedrecycled paper and double sided All
proposals and copies should minimize or eliminae wse of non-recyclable materials such as
plastic report covers, plastic dividers, vinyl sleg and binding.

f. Open Records: Pursuant to Section RSMo 610.021ptferor’'s proposal shall be considered an
open record after a contract is executed or ajpgsals are rejected. The offeror shall not sulimeit
entire proposal as proprietary or confidential. e Tdfferor may submit a part of the proposal as
confidential, but only if the proprietary or condidtial nature of the material is provided for in
RSMo 610.021 (refer to the following web site for urther information:
http://www.moga.mo.gov/statutes/C600-699/610000092M ). Proprietary or confidential
portions of the offeror’'s proposal allowed by thatste need to be separated, sealed, and clearly
marked as confidential within the offeror's proplosalso, the offeror should provide adequate
explanation of what qualifies the material to bédh&s confidential pursuant to the provisions of
RSMo 610.021.

g. At the conclusion of the procurement process, thgisldn of Purchasing and Materials
Management will image the offeror's proposal. eaise of subsequent imaging, the offeror is
encouraged to submit their proposalloose leaf papeiin anotebook or binder.

1) Imaging Ready: Except for any portion of a pr@gapialifying as proprietary or confidential
as determined by the Division of Purchasing andekialls Management as specified above,
after a contract is executed or all proposals ajected, all proposals are scanned into the
Division of Purchasing and Materials Managementgimg system. The scanned information
will be available for viewing through the InternBom the Division of Purchasing and
Materials Management Public Record Search system
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(http://oa.mo.gov/purch/webimaging/Homepage.htnTherefore, the offeror is advised not to
include any information in the proposal that théewdr does not want to be viewed by the
public, including personal identifying informatiosuch as social security numbers. In
preparing a proposal, the offeror should be mindfidocument preparation efforts for imaging
purposes and storage capacity that will be requicetmage the proposal and should limit
proposal content to items that provide substanealjty of content, and clarity of information.

2.1.2 The offeror’'s responses to the requested informdisted in the number Tab Sections below should be
provided by the offeror in order to verify the aff€s experience, expertise, method of performance,
Missouri resources, proficiencies, and capabiliteasd their proposed services. The state reséhees
right to use this information, including informaticggained from any other source, in the evaluation
process.

NOTE: FAILURE TO PROVIDE ADEQUATE INFORMATION TO OMPLETELY ADDRESS THE
SPECIFIED EVALUATION CRITERIA WILL AT LEAST RESULTIN MINIMAL SUBJECTIVE

EVALUATION CONSIDERATION AND MAY RESULT IN REJECTION OF THE OFFEROR’S
PROPOSAL.

a. Tab 1: Signed Cover Pages

The offeror should sign and return the cover pagefthe RFP and each RFP amendment (if any)
with their proposal.

b. Tab 2: Table of Contents

A Table of Contents should be provided with theeadf's proposal. The Table of Contents should
include section numbering and section heading imé&ion.

c. Tab 3: Transmittal Letter

An individual authorized to legally bind the offershould produce and sign a Transmittal Letter on
official business letterhead. The Transmittal €eghould include:

A statement explaining whether the Proposal subkmhittontains proprietary or confidential
information. Note: The offeror’'s proposal shal tonsidered open record upon award of the RFP
pursuant to Section RSMo 610.021 (State of MissRerxiised Statutes), which may be viewed at the
following web site link: http://www.moga.mo.gov/statutes/C600-699/610000092M. The
offeror shall not submit their entire proposal as proprietary or confidential. Also, the offeror shall

not submit any part of their proposal as confiddninless the proprietary or confidential nature of
the material is provided for in the above-referehstatute. Proprietary or confidential portions of
the offeror's proposal allowed by the statute shml separated, sealed and clearly marked as
confidential. _Also, the offeror should provide gdate explanation of what qualifies the material as
being held confidential under the provisions of stegute.

A statement indicating whether or not the offerswbcontractor, or any individuals proposed to
work on the project has a possible conflict of iag (e.g., employed by the State of Missouri) and,
if so, the nature of that conflict.

d. Tab 4: Executive Summary

With their Transmittal Letter, the offeror shouldbpide an Executive Summary that provides the
Evaluation Committee and the state managementavibllective understanding of the contents of
the entire Proposal. The Executive Summary shbri&fly summarize the strengths of the offeror
and their subcontractors, and its successful goeeernmental experience with projects of a similar
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nature, size, and complexity as what is requesteeim The Executive Summary Section should be
limited to no more than six (6) pages in length.

Tab 5: Pricing Pages

Within this section the offeror should provide apense to the following Exhibit(s) and requested
information.

Tab 6:

Tab 7:

Tab 8:

Tab 9:

Exhibit A: Pricing Pages/Cost Forms

The offeror must respond to Exhibit A with firmx&d pricing for all applicable costs
necessary to satisfy the requirements of the R&Pprices quoted shall be firm, fixed for
the contract period stated on page one. UNLESS T&IA HEREIN, THE STATE
SHALL ASSUME ABSOLUTELY NO OTHER COSTS EXIST TO SASFY THE
RFP'S REQUIREMENTS. Therefore, the successfulroffshall be responsible for any
additional costs.

Exhibit A is provided in an Excel Spreadsheet farmBhere are four (4) spreadsheets total
with each of the following Pricing Tables listed enseparate spreadsheet within the
Exhibit A Excel document:

1) Table A.1 Required Costs

2) Table A.2 Other Costs

3) Table A.3 Optional Costs

4) Table A.4 Renewal Options for all recurring costs

Participation by Other Organizations

Exhibit B: Organization for the Blind/Sheltered YKshop and/or Minority Business
Enterprise/Women Business Enterprise (MBE/WBE)i&lggtion Commitment

Offeror's Experience & Expertise
Exhibit C: Experience & Expertise
Method of Performance and Missouri Resource
Exhibit D: Method of Performance and Missouri Reses
Other Requested Information
Exhibit E: Conflict of Interest and Offerors as poyees

Exhibit F: Business Entity Certification, EnrolimeDocumentation, and Affidavit Of
Work Authorization

Pursuant to 285.530 RSMo, if the offeror meets Rt&Mo 285.525 definition of a
“business entity” [ittp://www.moga.mo.gov/statutes/C200-299/28500009281), the
offeror must affirm the offeror’'s enroliment andrpeipation in the E-Verify federal work
authorization program with respect to the employee=d after enroliment in the program
who are proposed to work in connection with thesises requested herein. The offeror
should complete applicable portions of Exhibit FusBess Entity Certification,
Enroliment Documentation, and Affidavit of Work Arization. The applicable portions
of Exhibit F must be submitted prior to an awarcaontract.
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221

2.3
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« Exhibit G: Missouri Service-Disabled Veteran Buesa Preference

Any offeror eligible to receive the Missouri semidisabled veteran business preference
pursuant to 34.074 RSMo must review and completeHIBKT M, MISSOURI
SERVICE-DISABLED VETERAN BUSINESS PREFERENCE andoyide the
specified documentation in accordance with theiiesibns provided therein.

» Exhibit H: Certification Regarding Debarment, Seisgion, Ineligibility and Voluntary
Exclusion, Lower Tier Covered Transactions

The offeror certifies by signing the signature padethis original document and any
amendment signature page(s) that the offeror is presently debarred, suspended,
proposed for debarment, declared ineligible, variht excluded from participation, or
otherwise excluded from or ineligible for partidiipm under federal assistance programs.
The offeror should complete and return the attaatextification regarding debarment,
etc., Exhibit H with their proposal. This documemiist be satisfactorily completed prior
to award of the contract.

Compliance with Terms and Conditions:

Offerors are cautioned that the State of Missolitinet award a non-compliant proposal and, assalte
any offeror indicating non-compliance with any reggments, terms, conditions and provisions of the
RFP will be eliminated from further consideratiar iward unless the State exercises its sole ofmion
competitively negotiate the respective proposal(g) the offeror resolves the noncompliant issues.

a.

The State of Missouri shall not sign or execute adgitional contract, license, support services,
professional consulting services, or other agre¢sngrovided by the offeror/contractor containing
contractual terms and conditions as a result sfphdcurement. The entire contract agreement shall
be pursuant to RFP paragraph 3.1.1.

Business Compliance:

The offeror must be in compliance with the lawsareling conducting business in the State of Missouri
The offeror certifies by signing the signature pagfethis original document and any amendment
signature page(s) that the offeror and any propeabdontractors either are presently in compliamitie
such laws or shall be in compliance with such lgner to any resulting contract award. The offeror
shall provide documentation of compliance upon estjlby the Division of Purchasing and Materials
Management. The compliance to conduct busineggistate shall include but may not be limited to:

Registration of business name (if applicable)

Certificate of authority to transact business/6iegte of good standing (if applicable)
Taxes (e.g., city/county/state/federal)

State and local certifications (e.g., professiotipations/activities)

Licenses and permits (e.g., city/county licensksspermits)

Insurance (e.g., worker’'s compensation/unemployroemntpensation)
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2.4

241

2.4.2

2.5

251

2.5.2

2.5.3

254

Non-US Offeror:

If the offeror is a foreign entity that does notvéaEmployer Identification Number assigned by the
United States Internal Revenue Service (IRS), iditexh to completing the blanks on page one of the
RFP, the offeror must also submit a completed IR8 &rm with the proposal.

a. The appropriate IRS W-8 form can be obtained thinaihg internet at theww.irs.govwebsite.
b. The offeror must attach the completed IRS W-8 faonthe completed page one of the RFP and
submit both with the proposal.

If the offeror is a foreign entity that has an Eoydr Identification Number assigned by the IRS,
completing an IRS W-8 form is not necessary. Havebe sure to include the Employer Identification
Number in the appropriate blank on page one oRfRE.

Proposal Evaluation and Award:
After determining that a proposal satisfies the daory requirements stated in the Request for Raipo

the evaluator(s) shall use both objective analgsid subjective judgment in conducting a comparative
assessment of the proposal in accordance withviddaation criteria stated below:

Evaluation Criteria Scoring Category Maximum Points

Costs 80
MBE/WBE Patrticipation 10
Experience & Expertise 70
Method of Performance & Missouri Resources 40
TOTAL 200

Oral Presentation: After an initial screeninggqass, a question and answer conference or intervigyv
be conducted with the offeror, if deemed neces$prythe Division of Purchasing and Materials
Management. In addition, the offeror may be atkeashake an oral presentation of their proposalrdyri
the conference. Attendance cost at the confergimai be at the offeror's expense. All arrangemant
scheduling shall be coordinated by the DivisiofPafchasing and Materials Management.

Award Determination: The DPMM shall make the caotraward by an all or none basis. The contract
award shall result in one offeror providing the salting services to fulfill the requirements of tREP.

Cost Evaluation: The evaluation shall cover thgioal contract period plus renewal periods. Thstc
evaluation shall include all mandatory requiremeri®wever, the State of Missouri reserves thetrigh
evaluate optional items, if deemed necessary td maedatory requirements.

a. Cost Points shall be calculated using the followimgnula:
(Lowest Total Cost / Offeror Total Costyof Cost Points specified above = Offeror's Cosinoi

b. For the cost analysis evaluation purposes onbkhatl be assumed that there will be 22,000 hours of
Project Assessment Quotation (PAQ) work performednd the initial contract period and 7,000
hours for each renewal period of the contract. thé offeror is providing multiple PAQ job
classifications/per hour rates as indicated in BiktA, Table A.1, then the rates shall be averaged
obtain a single rate to be used in the cost arslyai the sole determination of the DPMM, any non-
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relevant/ unessential / entry-level / clerical adtemnt classification(s) listed in Exhibit A shalbt be
included in the average calculations.

2.5.5 MBE/WBE Participation Evaluation: The offeror’'s pased participation of MBE/WBE firms in meeting
the targets of the RFP will be considered in theuation process as specified below:

25.6

2.6

2.6.1

a.

If Participation Meets Target:Offerors proposing MBE and WBE patrticipation perages that
meet the State of Missouri's target participatiengentage of 10% for MBE and 5% for WBE shall
be assigned the maximum stated MBE/WBE Participagicaluation points.

If Participation Exceeds TargetOfferors proposing MBE and WBE patrticipation pertages that
exceed the State of Missouri's target participatisimall be assigned the same MBE/WBE
Participation evaluation points as those meeting 8tate of Missouri’s target participation
percentages stated above.

If Participation Below Target: Offerors proposing MBE and WBE patrticipation gartages that are
lower than the State of Missouri’s target partitipa percentages of 10% for MBE and 5% for
WBE shall be assigned a proportionately lower nundiehe MBE/WBE Participation evaluation
points than the maximum MBE/WBE Patrticipation ewadion points.

If No Participation: Offerors failing to propose any commercially used¥iIBE/WBE participation
shall be assigned a score of 0 in this evaluatidegory.

MBE/WBE Participation evaluation points shall bsigeed using the following formula:

Maximum

Assigned
Offeror's Proposed MBE % 0% + WBE % 5% | &?t'%‘éva%'gn | MBE/WBE
State’s Target MBE % (10) + WBE % (5) Evaluation Participation
. points
points (10)

Subjective Evaluation: The evaluation of the affé&x experience, expertise, method of performamecke a
Missouri resources shall be subjective based an fimformation provided by the offeror in resporse
the exhibits of this RFP, as well as informatioringd from any other source during the evaluation
process, may be used in the subjective evaluation.

a.

The offeror should present a detailed descriptiballoproducts, services, and support proposed in
response to this RFP. It is the offeror’s respuahisi to make sure that all products, serviceg] an
support are adequately described in order for tage$o determine and verify the offeror’s ability
perform the tasks and activities defined in thiguest.

Competitive Negotiation of Proposals:

The offeror is advised that under the provisionshif Request for Proposal, the Division of Purafas
and Materials Management reserves the right to wotndegotiations of the proposals received or to
award a contract without negotiations. If suchatiegions are conducted, the following conditiohalk

apply:

a.

b.

Negotiations may be conducted in person, in wrjtardy telephone.

Negotiations will only be conducted with potentjalhcceptable proposals. The Division of
Purchasing and Materials Management reserves ¢iwe td limit negotiations to those proposals
which received the highest rankings during theahi@valuation phase. All offerors involved in the
negotiation process will be invited to submit attzasd final offer.
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Terms, conditions, prices, methodology, or othatuees of the offeror's proposal may be subject to
negotiation and subsequent revision. As part efribgotiations, the offeror may be required to
submit supporting financial, pricing and other dateorder to allow a detailed evaluation of the
feasibility, reasonableness, and acceptabilithefgroposal.

The mandatory requirements of the Request for Baidpshall_notbe negotiable and shall remain
unchanged unless the Division of Purchasing ancéiés Management determines that a change in
such requirements is in the best interest of théeSif Missouri.
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3.

CONTRACTUAL REQUIREMENTS AND PROVISIONS

This section of the RFP includes the general cohteguirements and provisions that shall goveendbntract
after RFP award. The contents of this sectioruhelmandatory provisions that must be adhered thdystate
and the contractor unless changed by a contrachdment. Response to this section by the offeramois
necessary as all provisions are mandatory.

3.1

3.1.1

3.2

3.21

3.3

3.3.1

Contract:

A binding contract shall consist of: (1) the RFeadments thereto, and any Best and Final Offer
(BAFO) request(s) with RFP changes/additions, &) ¢ontractor's proposal including any contractor
BAFO response(s), (3) clarification of the propodalany, and (4) the Division of Purchasing and
Materials Management's acceptance of the propgsahditice of award”. All Exhibits and Attachments
included in the RFP shall be incorporated intodbetract by reference.

a. The State of Missouri shall not sign or execute adglitional contract, license, support services,
professional consulting services, or other agreésngmovided by the contractor containing
contractual terms and conditions as a result sfphdbcurement. The entire contract agreement shall
be pursuant to RFP paragraph 3.1.1. Under no catamoes may a PAQ issued under the contract
agreement change or modify any of the terms, cimmdif and provisions of the contract.

b. A notice of award issued by the State of Missowoginot constitute an authorization for shipment
of equipment or supplies or a directive to proceeth services. Before providing equipment,
supplies and/or services for the State of Missdhd,contractor must receive a properly authorized
purchase order or other form of authorization giterihe contractor at the discretion of the state
agency.

c. The contract expresses the complete agreemeneqgbahies and performance shall be governed
solely by the specifications and requirements doaththerein.

d. Any change to the contract, whether by modificatoid/or supplementation, must be accomplished
by a formal contract amendment signed and apprdwedand between the duly authorized
representative of the contractor and the DivisibRPurchasing and Materials Management prior to
the effective date of such modification. The cadtor expressly and explicitly understands and
agrees that no other method and/or no other doduyrimatuding correspondence, acts, and oral
communications by or from any person, shall be wsembnstrued as an amendment or modification
to the contract.

Contract Period:

The original contract period shall be Date of Awdmbugh March 31, 2012. The contract shall notpi
nor purport to bind, the state for any contract@hmitment in excess of the original contract pekrio
The Division of Purchasing and Materials Managenstat| have the right, at its sole option, to renew
the contract for four (4xdditional one-year periods, or any portion therda the event the Division of
Purchasing and Materials Management exercises rigict) all terms and conditions, requirements and
specifications of the contract shall remain the esaand apply during the renewal period, pursuant to
applicable option clauses of this document.

Price:
All prices shall be firm, fixed and as indicated the Exhibit A Pricing Page(s). The state shatl pay

nor be liable for any other additional costs inahgdbut not limited to taxes, shipping chargesuiasce,
interest, penalties, termination payments, attofaey, liquidated damages, etc.
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3.4

3.4.1

3.5

3.5.1

3.5.2

3.6

3.6.1

3.7

3.71

Invoicing Requirements:

The contractor shall submit uniquely identifiabteadices to the State agency at the address ligtiedvb
Uniquely identifiable shall mean that each invoan be distinguished by invoice number from a
previously submitted invoice.
Department of Economic Development
Attention: Administrator
P.O. Box 1157
Jefferson City, MO 65102

On the face of each invoice, the contractor mushtify the vendor name, tax identification number,
contract number, and invoice amount.

Payments:

The contractor shall understand and agree the igaggves the right to make contract paymentsdo th
contractor through electronic funds transfer (EFTherefore, prior to any payments becoming duesund
the contract, the contractor must return a comgletate Vendor ACH/EFT Application, which is
downloadable from the Vendor Services Portal at:
https://www.vendorservices.mo.gov/vendorservicesi®efault.aspx Each contractor invoice must be
on the contractor’s original descriptive businegssice form and must contain a unique invoice numbe
The invoice number will be listed on the state’sTE&ddendum record to enable the contractor to
properly apply state payments to invoices. Thetragtor must comply with all other invoicing
requirements stated in the RFP.

The contractor may obtain detailed informationgayments issued for the past 24 months from thie Sta
of Missouri's central accounting system (SAM 1) othe Vendor Services Portal at
https://www.vendorservices.mo.gov/vendorservicesdl®efault.aspx

American Recovery and Reinvestment Act of 2009 (ARR:

The contractor shall understand and agree thatdh&act may involve the use of American Recovery
and Reinvestment Act of 2009 (ARRA), 83 funds. abitordance with the ARRA, the contractor must
comply with the requirements specified by the Faed&overnment in regard to use of such funds. The
current requirements are contained in Attachment 2.

Federal Funds Requirement:

The contractor shall understand and agree thafptisisurement may involve the expenditure of federal
funds. Therefore, in accordance with the Departmerfi Labor, Health and Human Services, and
Education and Related Agencies Appropriations Autplic Law 101-166, Section 511, "Steven's
Amendment”, the contractor shall not issue anyestants, press releases, and other documents
describing projects or programs funded in wholéngrart with Federal money unless the prior approva
of the state agency is obtained and unless thaylglstate the following as provided by the stajerey:

a. the percentage of the total costs of the prograrmproject which will be financed with Federal
money;

b. the dollar amount of Federal funds for the proggbrogram; and

c. percentage and dollar amount of the total costhefproject or program that will be financed by
nongovernmental sources.
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3.8

3.8.1

3.8.2

3.8.3

3.9

3.9.1

3.10

3.10.1

3.11

3.111

3.12

3.12.1

Contractor Liability:

The contractor shall be responsible for any angedsonal injury (including death) or property dama

as a result of the contractor's negligence invghany equipment or service provided under the temnas
conditions, requirements and specifications of ¢batract. In addition, the contractor assumes the
obligation to save the State of Missouri, includitgy agencies, employees, and assignees, from every
expense, liability, or payment arising out of surdgligent act. The contractor also agrees to hHuid
State of Missouri, including its agencies, empleyesnd assignees, harmless for any negligent act or
omission committed by any subcontractor or othesge employed by or under the supervision of the
contractor under the terms of the contract.

The contractor shall not be responsible for anyrinpr damage occurring as a result of any negligen
or omission committed by the State of Missourijuding its agencies, employees, and assignees.

Under no circumstances shall the contractor bdeliédr any of the following: (1) third party clagn
against the state for losses or damages (othettlioar listed above); (2) loss of, or damage ® sthte’s
records or data; or (3) economic consequential dam&ncluding lost profits or savings) or incidant
damages, even if the contractor is informed ofrthessibility.

Force Majeure:

The contractor shall not be liable for any excessts for delayed delivery of goods or serviceshio t
State of Missouri, if the failure to perform thentact arises out of causes beyond the controhmd,
without the fault or negligence of the contract&uch causes may include, however are not restriote
acts of God, fires, floods, epidemics, quarantesdrictions, strikes, and freight embargoes Faihirtne
contractor to employ adequate personnel to completecontract requirements shall not constitute a
Force Majeure Event.In all cases, the failure to perform must bedmglythe control of, and without the
fault or negligence of, either the contractor oy anbcontractor(s). The contractor shall takea#isible
steps to recover from any such occurrences asadp@assible. The contractor must give writtenagoti
to the designated state agency project sponsaalgfsolder(s) of any Force Majeure Event within 24
hours after its occurrence in order to receivdidi®lity protections of this paragraph.

Insurance:

The contractor shall understand and agree th&btdte of Missouri cannot save and hold harmlesfand
indemnify the contractor or employees against @alyility incurred or arising as a result of anyisity

of the contractor or any activity of the contratdoemployees related to the contractor's perforsmanc
under the contract. Therefore, the contractor racgtire and maintain adequate liability insuraindie
form(s) and amount(s) sufficient to protect thet&taf Missouri, its agencies, its employees, itsntk,
and the general public against any such loss, damad/or expense related to his/her performancerund
the contract. The insurance shall include an esaoent that adds the State of Missouri as an addlti
insured.

Termination:

The Division of Purchasing and Materials Managenmegérves the right to terminate the contract gt an
time, for the convenience of the State of Missoaiihout penalty or recourse, by giving writteninetto
the contractor at least thirty (30) calendar dagisrpo the effective date of such termination. eTh
contractor shall be entitled to receive compengdtio services and/or supplies delivered to ane pted

by the State of Missouri pursuant to the contraictrgo the effective date of termination.

Contractor Status:

The contractor represents himself or herself tamé&dependent contractor offering such servicebeo
general public and shall not represent himself#iems his/her employees to be an employee of thgeeS
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3.13

3.13.1

3.13.2

3.14

3.141

3.14.2

3.14.3

3.14.4

of Missouri. Therefore, the contractor shall assuath legal and financial responsibility for tax€4CA,
employee fringe benefits, workers compensation, leyee insurance, minimum wage requirements,
overtime, etc., and agrees to indemnify, save, lasld the State of Missouri, its officers, agentsd a
employees, harmless from and against, any andsa] tost (including attorney fees); and damagengf
kind related to such matters.

Subcontractors:

Any subcontracts for the products/services desdriberein must include appropriate provisions and
contractual obligations to ensure the successffillfuent of all contractual obligations agreedlig the
contractor and the State of Missouri and to enthaethe State of Missouri is indemnified, savett] a
held harmless from and against any and all claifrdamage, loss, and cost (including attorney feés)
any kind related to a subcontract in those mattesgribed in the contract between the State of ddiss
and the contractor. The contractor shall expressfjerstand and agree that he/she shall assumigeand
solely responsible for all legal and financial resgibilities related to the execution of a subcacitr The
contractor shall agree and understand that ufiimabf a subcontractor to provide any of the
products/services in the contract shall in no welieve the contractor of the responsibility for yading

the products/services as described and set forirne The contractor must obtain the approvalhef t
State of Missouri prior to establishing any new cautiracting arrangements and before changing any
subcontractors. The approval shall not be arfiligresithheld.

Pursuant to subsection 1 of section 285.530, RSMogcontractor or subcontractor shall knowingly
employ, hire for employment, or continue to emp#oy unauthorized alien to perform work within the
state of Missouri. In accordance with sections.285 to 285.550, RSMo, a general contractor or
subcontractor of any tier shall not be liable wkanh contractor or subcontractor contracts witlditsct
subcontractor who violates subsection 1 of se@m530, RSMo, if the contract binding the contract
and subcontractor affirmatively states that:

a. the direct subcontractor is not knowingly in viddat of subsection 1 of section 285.530, RSMo, and

b. shall not henceforth be in such violation and

c. the contractor or subcontractor receives a swdidaait under the penalty of perjury attesting he t
fact that the direct subcontractor’'s employeedasully present in the United States.

Contractor’s Personnel:

The contractor shall only utilize personnel authedi to work in the United States in accordance with
applicable federal and state laws. This includgsidnot limited to the lllegal Immigration Reforamd
Immigrant Responsibility Act (IIRIRA) and INA Seot 274A.

If the contractor is found to be in violation oighrequirement or the applicable state, federal laodl
laws and regulations, and if the State of Missbas reasonable cause to believe that the contriaator
knowingly employed individuals who are not eligilddework in the United States, the state shall hhee
right to cancel the contract immediately withouhg@ky or recourse and suspend or debar the cootract
from doing business with the state. The state alag withhold up to twenty-five percent of the tota
amount due to the contractor.

The contractor shall agree to fully cooperate waitly audit or investigation from federal, state)omal
law enforcement agencies.

If the contractor meets the definition of a busiestity as defined in section 285.525, RSMo peirtgi

to section 285.530, RSMo the contractor shall naamnenrollment and participation in the E-Verify
federal work authorization program with respecthte employees hired after enrollment in the program
who are proposed to work in connection with thetamted services included herein. If the contnasto
business status changes during the life of theraonto become a business entity as defined inosect
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3.15

3.15.1

3.15.2

3.15.3

3.15.4

3.16

285.525, RSMo pertaining to section 285.530, RSMmntthe contractor shall, prior to the performance
of any services as a business entity under theamint

a. Enroll and participate in the E-Verify federal woduthorization program with respect to the
employees hired after enrollment in the program \ahe proposed to work in connection with the
services required herein; AND

b. Provide to the Division of Purchasing and MaterMinagement the documentation required in the
exhibit titled, Business Entity Certification, Btiment Documentation, and Affidavit of Work
Authorization affirming said company’s/individual’'s enrollmentdh participation in the E-Verify
federal work authorization program; AND

c. Submit to the Division of Purchasing and MaterlMsnagement a completed, notarized Affidavit of
Work Authorization provided in the exhibit titledBusiness Entity Certification, Enrollment
Documentation, and Affidavit of Work Authorization

Participation by Other Organizations:

The contractor must comply with any Organization thee Blind/Sheltered Workshop and/or Minority
Business Enterprise/Women Business Enterprise (MHEEH) participation levels committed to in the
contractor’'s awarded proposal.

The contractor shall prepare and submit to thediwi of Purchasing and Materials Management a tepor
detailing all payments made by the contractor tgaDizations for the Blind/Sheltered Workshops and/o
MBE/WBEs participating in the contract for the refpry period. The contractor must submit the répor
on a monthly basis, unless otherwise determinedti®/ Division of Purchasing and Materials
Management.

The Division of Purchasing and Materials Managemamdl the Office of Supplier and Workforce
Diversity (OSWD) will monitor the contractor’s coifigmnce in meeting the participation levels comnitte
to in the contractor's awarded proposal. If thatcactor's payments to the participating entities lass
than the amount committed, the state may cancaldhtract and/or suspend or debar the contraator fr
participating in future state procurements, orirepmyments to the contractor in an amount equ#heo
value of the participation commitment less actumyrmpents made by the contractor to the participating
entity. If the Division of Purchasing and Matesidflanagement determines that the contractor becomes
compliant with the commitment, any funds retainsdtated above, will be released.

If a participating entity fails to retain the reged certification or is unable to satisfactorilyrfoem, the
contractor must obtain other certified MBE/WBEs other organizations for the blind/sheltered
workshops to fulfill the participation requiremeictsmmitted to in the contractor's awarded proposal.

a. The contractor must obtain the written approvaltlodé Division of Purchasing and Materials
Management for any new entities. This approvall stwh be arbitrarily withheld.

b. If the contractor cannot obtain a replacementerttie contractor must submit documentation to the
Division of Purchasing and Materials Managementaitiegy all efforts made to secure a
replacement. The Division of Purchasing and MaterManagement shall have sole discretion in
determining if the actions taken by the contractmmstitute a good faith effort to secure the rezqliir
participation and whether the contract will be adeshto change the contractor’s participation
commitment.

Substitution of Personnel:

3.16.1 The contractor agrees and understands that the &téMissouri's agreement to the contract is pegdit

in part on the utilization of the specific key imidiual(s) and/or personnel qualifications identifia the
proposal. Therefore, the contractor agrees thatubstitution of such specific key individual(s)déor
personnel qualifications shall be made without pher written approval of the state agency. The
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3.16.2

3.17

3.171

3.17.2

3.17.3

3.18

3.18.1

3.19

3.19.1

contractor further agrees that any substitution enaarsuant to this paragraph must be equal orrbette
than originally proposed and that the state agsragproval of a substitution shall not be constragdn
acceptance of the substitution's performance gaterithe State of Missouri agrees that an approfal
substitution will not be unreasonably withheld

At the state agency’s request and with reasonalstifigcation, the contractor shall provide immediat
replacement of any of the contractor’s staff provgdservices under the contract if deemed to bien
best interests of the state agency.

Inventions, Patents, and Copyrights:

The contractor shall report to the state promptigt B0 reasonable written detail, each notice ointlaf
patent or copyright infringement based on the parémce of the contract of which the contractor has
knowledge.

The state agrees that the contractor has the tagtefend or at its option to settle, and the caitr
agrees to defend at its own expense or at its opbicettle, any claim, suit or proceeding browgdinst
the state on the issue of infringement of any Wh&éates patent or copyright by any product, or@any
thereof, supplied by the contractor to the statdeuthis agreement. The contractor agrees togudnject
to the limitations hereinafter set forth in thisrggraph, any final judgment entered against thie sia
such issue in any suit or proceeding defended &éyomtractor. The state agrees that the contratits
sole option shall be relieved of the foregoing gétions unless the state notifies the contractomptly

in writing of any such claim, suit, or proceediramd at the contractor's expense, gives the coatract
proper and full information needed to settle andidodefend any such claim, suit, or proceedingthdf
product, or any part thereof, furnished by the @mtor to the state becomes, or in the opinionhef t
contractor may become, the subject of any claint, su proceeding for infringement of any United
States patent or copyright, or in the event of adjdication that such product or part infringey an
United States patent or copyright, or if the usase, or sale of such product or part is enjoittesl,
contractor may, at its option and its expense: pfbcure for the state the right under such pabent
copyright to use, lease, or sell as appropriath puoduct or part, or (2) replace such productast with
other product or part suitable to the state, ors(8)ably modify such product or part, or (4) distioue
the use of such product or part and refund theeagged payments and transportation costs paidftinere
by the state, less a reasonable sum for use andg#gamThe contractor shall have no liability foryan
infringement based upon: (1) the combination @hsproduct or part with any other product or pat n
furnished to the state by the contractor, or (& thodification of such product or part unless such
modification was made by the contractor, or (3)ubke of such product or part in manner for whickds
not designed.

The contractor shall not be liable for any cospemse, or compromise, incurred or made by the state
conjunction with any issue of infringement withatie contractor's prior written authorization. The
foregoing defines the entire warranty by the caritiaand the exclusive remedy of the state witpbeet
to any alleged patent infringement by such produgtart.

Coordination:

The contractor shall fully coordinate all contractivities with those activities of the state agenés the
work of the contractor progresses, advice and im&ion on matters covered by the contract shall be
made available by the contractor to the state agemcthe Division of Purchasing and Materials
Management throughout the effective period of thatmact.

Transition:
Upon award of the contract, the contractor shallkweith the state agency and any other organization

designated by the state agency to ensure an orglarigition of services and responsibilities unither
contract and to ensure the continuity of thoseiseswequired by the state agency.
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3.19.2

3.20

3.20.1

3.21

3.211

3.21.2

3.22

3.22.1

3.23

3.23.1

Upon expiration, termination, or cancellation of ttontract, the contractor shall assist the sgd¢aey to
ensure an orderly and smooth transfer of respditgiind continuity of those services required urithe
terms of the contract to an organization designhyetthe state agency.

Property of State:

All documents, data, reports, supplies, equipmemgd accomplishments prepared, furnished, or
completed by the contractor as a requirement ottthract pursuant to the terms of the contracli sha
become the property of the State of Missouri. Upampiration, termination, or cancellation of the
contract, said items shall become the propertyhefState of Missouri and shall be delivered tostage
agency within seven (7) calendar days.

Confidentiality and Security Documents:

The contractor shall agree and understand thadisdussions with the contractor and all information
gained by the contractor as a result of the cotdrac performance under the contract shall be
confidential and that no reports, documentationnaterial prepared as required by the contract beal
released to the public without the prior writtemsent of the state agency.

If required by the state agency, the contractor &amgl required contractor personnel must sign sigecif
documents regarding confidentiality, security, tinep similar documents upon request. Failure ef th
contractor and any required personnel to sign dochiments shall be considered a breach of coraratt
subject to the cancellation provisions of this duoeut.

Contract Monitoring:

The state agency reserves the right to monitocdméract throughout the effective period of thetcact

to ensure financial and contractual compliance théf state agency determines the contractor tot be a
high-risk for non-compliance, the state agency Ishalle the right to impose special conditions or
restrictions. Written notification will be provideo the contractor of the determination of higtkrand

of any special conditions or restrictions to bedsgd. The special conditions or restrictions majuide,

but not limited to, those conditions specified belo

a. Withholding authority to proceed to the next pha$ahe project until the state agency receives
evidence of acceptable performance within a giariract period;

Requiring additional, more detailed financial reparr other documentation;

Additional contract monitoring/project oversight;

Requiring the contractor to obtain technical or agagment assistance; and/or

Establishing additional prior approvals from thatstagency.

®oo0o

Prohibitive Hiring:

The contractor shall not hire any current emplogethe State of Missouri, or any individual whoais
information technology employee of any agency & 8tate of Missouri, including the University of
Missouri or the regional colleges, for work on {h®ject identified in the RFP for a period of nes$
than six (6) months prior to their date of employtnith the contractor (unless the individual hetsred

in accordance with the State of Missouri's retiretnprogram or has experienced a cessation of
employment due to layoff from their State of Misdalepartment, or otherwise dismissed), without the
prior written approval of the Director of the stagency or other designated official. It is agree
between the parties that the contractor shall olitee required approval before contacting any desdr
employee for the purposes of possible employment.
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4. PERFORMANCE REQUIREMENTS

This section of the RFP includes information anguieements relating to the performance requiremgvasthe

requesting agency wants to acquire and implemdrite contents of this section and in the exhibitduide

mandatory requirements that will be required ofghecessful offeror and subsequent contractor dsasether
attributes that are desired. The offeror is retpgeo provide detailed information in the Exhibitof this RFP
regarding the proposed method of performance ofstrgices as described herein. The offeror's nespo
whether responding to a mandatory requirement desred attribute shall be binding upon the offenoevent

the proposal is accepted by the state.

4.1 General Requirements:

4.1.1 The contractor shall provide strategic economic ettggment planning consulting services to the
Department of Economic Development of the Statdadsouri (hereinafter often referred to as "state
agency", “department”, “DED”) in accordance withetlhlerms and conditions defined herein. __ All
strategic economic development planning initiatidescribed in RFP Section 4.3 shall be furthemgefi
and scoped through the Project Assessment Quoi@id@) process (refer to RFP section 4.6).

a. The final Strategic Economic Development Plan dehlble must be delivered to the state agency no
later than December 17, 2010 unless otherwise dgoci@ writing by the state agency.

4.1.2 The State of Missouri shall not guarantee any mimmor maximum amount of the contractor's services
that may be required under the contract.

4.1.3 When the contractor is requested to perform sesvime-site at the state agency facility, the work
performed must occur during the normal businessshaunless the state agency has otherwise autdorize
after-hours access for the contractor. It shallabthe state agency’s sole discretion as to afev
contractor’s staff any after-hours access to taesigency facility.

a. No overtime payment shall be allowed. Compensatmnthe contractor shall only be made
pursuant to the hourly rates specified in ExhibinAccordance with the total PAQ price.

4.1.4 The contractor shall understand and agree thastdite agency requesting services under the contract
shall reserve the right to accept or reject anyefcontractor's consultant(s).

a. All of the contractor’s consultants providing sees to the state must be authorized to work in the
United States in accordance with applicable fedamdlstate laws and regulations.

b. Offshore services shall nbe provided under the resulting contract.

4.1.5 If the contractor’s services are requested to lowiged on-site at the state agency’s facility, state
agency will provide adequate workspace (as deteunby the State of Missouri) for the contractor’s
staff and the state agenshall be responsible for providing necessary offiggipment, access to a
telephone, necessary computer/communications gcardsproject-specific software and desktop suite
software if specified by the agency as a projegtirement. (Note: The contractor shall be resiitas
for costs associated with licensing software ttloég may be necessary to perform a particular dngu
service — e.g. project management software toolsdewd when performing project management
consulting services. However, any software usedlshioe the same as or compatible with the software
used by the state agency for which the work is d@ierformed.) If available and necessary, theestat
agency may provide limited clerical support andigis and printing facilities.

4.1.6 The contractor’s off-site facility(ies) availableder the contract must be located within the cemtal
United States. No travel expenses shall be chaogealssessed to the state agency for any off-site
consulting services. It is desirable the contnadtave an off-site facility specifically available
Jefferson City, Missouri.
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4.1.7

4.1.8

4.1.9

Unless otherwise specified herein, the contradtatl $urnish all material, labor, equipment and (digs
necessary to perform the services required herein.

The contractor's consultants must adhere to thetracting state agency’s policies pertaining to
acceptable use (Internet and electronic mail),lifpcand data security, press releases, and public
relations. Upon initiation of engagement, the cactbr should review the individual agency’s p@gi
pertaining to acceptable use (Internet and emfaitjlity and data security, press releases, andigub
relations with the state agency’s project admiatst/sponsor or their designee.

It is highly desirable the contractor ensure alsidtants provided under the contract receive amgoi
training in the applicable disciplines and areasxyfertise. The contractor must not rely uponxpreet
the State of Missouri to provide such for the cactior's consultants.

| PARAGRAPH REVISED BY AMENDMENT #001 |

4.1.10

41.11

41.12

4.1.13

The contractor must have prior experience within plastten years from the date of the proposal return
date stated on the cover page of the RFP in sicaéegnomic development planning for a governmental
statewide or larger public regional/community eawoit development organization that involved a
population size of at lea800,000 within in the United States of America.

In order to provide an unbiased strategic econaeielopment plan, the contractor shall not have a
vested interest in the outcome of the strategio@eic development plan. The contractor shall agrek
understand that the State of Missouri may precthdecontractor and any subcontractors from entering
into subsequent projects to execute specific compisnof the strategic economic development plan if
there is a substantiated conflict of interest asgieed at the sole determination of the State iskburi.

Travel Expenses|f services are requested to be provided onatitde agency’s facility, the contractor
shall be reimbursed for actual and reasonable exgsein accordance with the Office of Administratson
travel regulations http://www.sos.mo.gov/adrules/csr/current/1csr/it1(md). The contractor _must
have the prior written approval of the state ag&npyoject administrator prior to incurring any\e or
other project expenses.

The State of Missouri reserves the right to asesseasonableness of the contractor’s travel esqseim
accordance with the Maximum Per Diem Rates for iloglg
http://www.gsa.gov/Portal/gsa/ep/contentView.doPg¥iear=2010&contentType=GSA_ BASIC&conten
tld=17943&queryState=Missouri&noc=T At the request of the agency, the contractor|shabmit
copies of the original receipts for lodging, measfare, mileage etc., to the agency. In the eviea
contractor’'s travel expenses for lodging and meats determined by the State of Missouri to be
unreasonable, the State of Missouri reserves g td reimburse the contractor in accordance thieh
maximum rates specified for Missouri on the GSA sib.

a. The contractor shall not be reimbursed for any asgps if the contractor's staff resides within a
forty-five (45) mile radius of the state agencytxdtion where services are being provided or if
services are being provided at the contractor’siigor consultant’s residence.

b. Travel time from the contractor’'s staff's office m¥sidence to the state agency facility and travel
time from the state agency facility to the contvast staff's office or residence shall nbe
considered billable time.

c. Other than the payments and reimbursements spkaifieve, no other payments or reimbursements
shall be made to the contractor.

Single Point of Contact The contractor must function as the single pahtcontact for the state,
regardless of any subcontract arrangements foseaallices required pursuant to the contract terms,
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conditions, and provisions. This shall includeuasing responsibility and liabilities for all prolohes
relating to all hardware, software and servicevipied by the contractor.

4.1.14 The contractor must provide a project manager shatl be the primary point of contact for the state
agency for the responsibility insuring the fulfilsmt of the performance requirements of RFP. higaly
desirable that the contractor’'s project managePtmgect Management Institute (PMI) Certified Projec
Manager. The contractor’s Project Manager shalielsponsible for all duties as outlined in the Migs
Project Management Best Practices Reference Manual.

a. The project work shall substantially follow the t8taf Missouri standards and guidelines for project
management referenced on the Information Technol@&grvices Division’s website at
http://www.oa.mo.gov/itsd/cio/projectmgmt/index.htm

b. The contractor's Project Manager must develop aslidver at the Project Kickoff Meeting the
detailed Project Plan. The Project Plan must beldped in accordance with the Missouri Project
Management Best Practices Reference Manual andahashinimum, include the following:

1)
2)
3)
4)
5)
6)
7)
8)

Scope Management Plan,

Work Breakdown Structure (WBS),
Quality Management Plan,

Staffing Management Plan,
Communication Management Plan,
Change Management Plan,

Risk Management Plan, and

Issue Tracking Process.

c. The contractor's Project Manager must develop aslivel at the Project Kickoff Meeting the
Project Organization Chart which includes the SponsQuality Assurance, Configuration
Management, Steering Committee, Purchasing anduRess

d. Prior to the Project Kickoff Meeting, the projedap shall be mutually agreed to and further devetop
by both the contractor and the state agency. ifitial project plan shall be considered finaliaetien
the DED’s project administrator has provided sigmatapproval of the project plan. Within five (5)
business days of finalizing the project plan, tbetactor shall be responsible for providing a copshe
signed finalized project plan to the Division ofrElasing and Materials Management.

1)

The contractor shall be required to update theeptgplan. During the monthly meetings the
contractor and state staff will jointly discuss itign and staffing issues that will impact the
timeline. The result of these meeting discussiiradl be an updated project work plan. The
deliverable items required pursuant to this RFPtrhasdelivered to the agency in accordance
with the project plan. Any changes to the propah timeline that affects the originally agreed
to delivery date of a deliverable item must be doented as a change to the project plan and
shall require approval signatures on the revisejept plan from DED project administrator.
Within five (5) business days of obtaining signasion the revised project plan, the contractor
shall be responsible for providing a copy of thgnsd revised project plan to the Division of
Purchasing and Materials Management. The cowotrattall agree and understand that the
firm, fixed cost stated in Exhibit A and any subseqt Project Assessment Quotation (PAQ)
for the deliverable items/services shall not beraased unless the state agency requests a
corresponding increase in the scope of work in &xoé the RFP and/or PAQ requirements. If
the scope of work does not increase, the contrattal complete all work agreed upon in
accordance with the RFP/PAQ requirements at thme, fiixed cost stated in Exhibit A/PAQ.
Such changes in scope of work shall be processedgh an amendment to a PAQ pursuant to
RFP section 4.6.
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4.2

42.1

4.2.2

4.2.3

Preliminary Planning and Reporting Requirements / Mechanisms:

The state agency shall coordinate and facilitatenaletings with the contractor. The state agenty,
collaboration with the contractor, shall scheduie tmeetings and arrange dissemination of meeting
materials. The state agency shall perform alltmgdogistics for the meetings that are to be hald
Jefferson City, Missouri; however the contractoalsbe responsible for all coordination relatecthe
contractor’s travel, lodging, meals, and otherteglaarrangements.

Within fourteen (14) calendar days after the awdate of the contract, the contractor shall cootdina
with the state agency’s project administrator toesttile and meet in Jefferson City, Missouri to uksc
the strategic economic development plan detail; réiew the contractor's strategic economic
development planning methodology including timedingéo coordinate logistics of future meetings
between the state agency and the contractor; aabtéon other pertinent data and information ingigd

a listing of the initial state and contractor’'sfstaepresentatives and stakeholders that bothgsashall
work with.

The contractor shall develop an online reportingma@ism (a Program Tracking Portal (PTP)) for the
state agency to use in tracking implementatiorhefdtrategic economic development plan. The online
reporting mechanism must facilitate the ability ¢omplete and provide printable monthly plan
implementation progress reports once the strategomomic development plan has been implemented.
The contractor’'s Program Tracking Portal (PTP) Isbala solution to access data through a singlet poi
of entry (i.e. — access to each project, projeanhl Gantt charts, status reports, documentatsngi
tracking, communication plan, reporting, dashboaetts), for the Strategic Economic DevelopmenhPla
(often referred to as the “program” or “projectickh as an online web-based application or equivalen
solution recommended by the contractor and apprboyddED and OA-ITSD-DOLIR, which must reside
on the DED and OA-ITSD-DOLIR network. It is envdsed that information will be accessible in a
security role based format. The contractor shedletbp a reporting structure that provides the estpd
information listed below as well as permit trendlsgmes regarding the progress (or lack thereofatds/
goals, changes in the economy that may affect gdskvement and any actions needed by management
personnel:

a. Project Charter/Organizational Chart - The contagnust clearly identify and document all
stakeholders identified and involved in the Progréaminclude creation of an organizational
chart/diagram reporting mechanism and contact mdédion (names, phone, and emails) of the
stakeholders, and maintain this information onRA®.

Repository for all Program/Project documents andagament of those documents.
Scheduling of equipment and staff resources foPttogram and each Project.
Program/Project Issue Tracking/Resolution
Communication Plan(s)
Status Report(s)
Program/Project Dashboards
Organizational Chart(s)
Program/Project Directory
Gantt Charts
Project Plan(s)
Work Breakdown Structure(s) (WBS)
. Change Control(s)
Invoice Tracking for the Program and each Project
Are the strategies being completed and objectiveingb achieved according to the timelines
specified in the strategic economic developmemdl# not, why?
Are there adequate resources (e.g. money, equipfieeriities, training, etc.) to achieve the goals
and objectives of the strategic economic developmiam?

g. What has been learned in implementing the strasgponomic development plan strategies that will

improve future planning activities and also imprdéweire monitoring and evaluation efforts?

os3TATTS@mPanT

©
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42.4

4.2.5

4.2.6

4.2.7

4.2.8

4.2.9

4.2.10

4211

4.2.12

r. Are there changes that would facilitate and aca@termchievement of the strategic economic
development plan goals and objectives?

The contractor must assist the DED and OA-ITSD/D®In tracking Program/project(s) budget(s) in
collaboration with the Department’s Financial Masangnt Unit, to include tracking of actual spending,
deliverables/budget alignment, to include projeetras reporting as outlined in State of MissoueisB
Practiceslittp://oa.mo.gov/itsd/cio/projectmgmt/

The contractor must provide a Change Control Ptarterning any scope change or change order. The
contractor will be required to provide an impactlgsis to be completed by the contractor, with the
assistance of other project teams, prior to stpprowal. The contractor shall provide and maintain
detailed management structure for addressing atgnpial risks, constraints and expectations astaxtia
with any Project within the Program.

The contractor shall submit three (3) copies ofdipinary outlineof the organizational structure of the
5-year strategic economic development plan to thée sagency in accordance with the contractor’s
project plan.

a. The preliminary outline shall delineate the maipits and sub-topics that will later be described
in detail in the final written strategic economieveélopment plan.

b. Beneath each topic and sub-topic, the contractalt &lrnish a brief narrative description of the
subject matter encompassed by the topic or suls-topi

The contractor shall submit three (3) copies ofdiminary draft of the strategic economic develaon
plan to the state agency in accordance with th&actor’s project plan.

The contractor shall coordinate and facilitate @¥ Missouri regional public meetings to gain input
regarding the contractor’'s strategic economic dgwekent plan draft. The contractor, in collabonatio
with the state agency’s project administrator, llslsahedule the meetings, prepare and arrange
dissemination of meeting materials, and communitiaigugh partner channels of communications (e.g.,
e-mail, newsletters, action alerts) as well asrotheans to ensure public notification of the megtin
The state agency’s project administrator, shalfgoer all meeting logistics and provide the faodg]
copies of draft plan, and equipment for the redioneetings, which will be held in the six (6) distr
sites;however, the contractor shall be responsible fowviging other incidental supplies as well as all
coordination related to the contractor’s travelddimg, meals, and other related arrangements. The
regional meetings will be open to the general publihe state agency’s project administrator esésja
but in no way guarantees, that approximately fatfifty (40-50) people will attend each meeting.

The contractor shall submit three (3) copies ofuanmary report of the information obtained and
recommendations of the contractor based on pubéididack through the six (6) Missouri regional publi
meetings and any recommendations for future megtmghe state agency’s project administrator withi
twenty-one (21) calendars following the completidithe last of the six regional public meetings.

The contractor shall submit three (3) copies afvased draft of the strategic economic developrpéart
that incorporates the information gained from tgianal public meetings to the Administrator.

The contractor shall submit three (3) copies ofgi@posed final strategic economic development fdan
the state agency’s project administrator for revilswo later than December 17, 2010.

The contractor shall submit 100 hard copies anélectronic copy (in Microsoft Word or Page Makef) o
the final strategic economic development plan todtate agency’s project administrator. The cotdra
shall submit hard copies that are comparable isgmtation quality and format to the Strategic Ecoico
Development Plans of Ohio, Florida, and Washingtdhese plans may be viewed at:

» http://development.ohio.gov/strategicplan/
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4.2.13

4.2.14

4.2.15

4.3

4.3.1

« http://www.eflorida.com/IntelligenceCenter/Repdits/roadmap/index.html
o http://www.wedc.wa.gov/Download%20files/WEDCStratiReportv.2.1.pdf

At the request of the state agency, the contrattall make at least two (2) oral presentationeffinal
strategic economic development plan to the stasm@gand any other designated entity stakeholder
participants, as deemed necessary by the stateyaggmoject administrator within one (1) monthtbé
Administrator’'s acceptance of the final strategicoreomic development plan. If required, such
presentations will usually be required to be heldléfferson City, MO. The state agency’s project
administrator will give the contractor at leastes@y7) calendar days notice for any such presentati

The contractor shall submit three (3) copies ofralFPlanning Process Report containing an assegsme
of the overall strategic economic development glagprocess with improvement recommendations for
future planning, to the A state agency’s projechistrator in accordance with the contractor’'sj@co
plan.

The contractor must create and maintain a Lesseasned Document to be included in each Annual
Report as well as facilitate a Lessons Learned Megeit closure for the Program/Project group review
The following questions to answer in such a sessidde but should not be limited to:

Did the delivered product meet the specified rezqagnts and goals of the project?

Was the customer satisfied with the end product?

Were cost budgets met?

Was the schedule met?

Were risks identified and mitigated?

Did the project management methodology work?

What could be done to improve the process?

What bottlenecks or hurdles were experienced thpacted the project?

What procedures should be implemented in futurgepts?

What can be done in future projects to facilitatecess?

T T Se@ o0 oT

Strategic Economic Development Plan Requirements:

The contractor shall facilitate and produce a rydar strategic economic development plan for tiaeS
of Missouri, in accordance with the provisions aaquirements stated herein.

a. The strategic economic development plan shall epesma five (5) year period and shall provide a
reporting mechanism to track work being done oheestrategic plan has been implemented. The
strategic economic development plan shall focus aorfive-year period for completion of
implementation of the strategic plan by the endabéndar year 2015.

b. The strategic economic development plan shall aelibut not be limited to: An economic analysis
of Missouri and six (6) regions; a setaifleast eight (8) major strategic initiatives; and, forcka
initiative, a set of tactical action steps.

c. The contractor shall specify services that shalpégormed by the contractor to facilitate the estat
agency’s completion of the tactical action stepghef plan including specific tasks that will be
performed, personnel who will perform each taskicgrated work hours each person will provide,
deliverables that will be provided, and a detaifiede line and schedule for development and the
preparation of the strategic economic developmizm gocument.

d. Prior to acceptance of a strategic initiative @mplthe contractor shall agree and understandtbat
state agency shall have complete and total appeathabrity of the strategic economic development
initiatives and plans. The contractor must provitteument deliverables that are of satisfactory
quality (i.e., presented in a logical, easy to r&adhat, no grammatical errors, no spelling errors,
etc). The state agency shall have the expresgledto require the contractor, at the contractor’s
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expense, to modify, delete, provide additional etabon on all or any part of the document(s) if
such document(s) fail to fulfill the contract andRAQ requirements.

1) The contractor shall make any such changes and isubm revised strategic economic
development plan within a timeframe stipulated sy $tate agency.

4.3.2 The strategic economic development plan shall deliut not be limited to, the following with fueih
work effort details defined through the Project éssment Quotation (PAQ) process described in RFP
section 4.6:

a. Facilitate the State Agency’s and any State degghantities’ participation in strategic economic
development planning process.

b. Facilitation of weekly strategic economic developinglanning meetings.
c. Determine and evaluate the key economic assetsteatdgic initiatives for each region.

d. Benchmark Missouri’'s key economic assets, busingssate, incentives, workforce skills,
infrastructure, utilities, capital availability, gearch institutions, and delivery systems (economic
development services, workforce training, busiressgstance) to at least three (3) comparable states
and best practices.

e. Determine the most effective actions to transfon@ Missouri (and regional) economy. At least
eight (8) major strategic initiatives shall be deped by the contractor, and within each initiative
specific tactical plans to achieve the strategitaitives.

f. Determine the primary regional industry clusterd/anregional targeted industries in order to targe
the state/regional marketing activities, infrastowe development, and other resources to facilitate
the growth and development of such clusters.

g. Develop a process for obtaining input from partnbusinesses, the public, and others.

4.3.3 The strategic economic development plan shall aelapecific tactical plans to achieve the strategic
initiatives, including the action/strategy to befpamed, key result, responsible/contact persoe, ahte,
and resources to be used. The state agency \liteuthe implementation plan in tracking the
implementation of the strategic economic developgméan.

4.3.4 The contractor shall meet with the state agencyogept administrator to discuss each such consutitat
project in detail in order for the contractor tdadsish a clear understanding of the consultaticojegt
and of specific details regarding the desired agghioand outcome expectations associated with the
consultation project.

a. The contractor shall come to the Department of Boduo Development office located in the
Truman Building in Jefferson City, MO for such miags, if required by the state agency’s project
administrator. However, on occasion, the staten@ge project administrator may handle the
meeting via telephone.

b. The A state agency’s project administrator wileatpt to give the contractor a minimum of seventy-
two (72) hours notice prior to such meeting.

c. The state agency’s project administrator will présie contractor with the following types of
information during such meeting, which will be iated and included in a PAQ:

1) Areas of Study;
2) Key Partner Organizations for the project;
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4.3.5

4.4

44.1

4.4.2

4.5

45.1

3) Required completion dates, maximum time lines, @ndiaximum budgets, if any, applicable
to the project; and
4) Specific questions and issues to be considerd@dat analysis that may arise.

By no later than seven (7) calendar days after sumting, the contractor shall prepare a respantweet
PAQ for the specific consultation project requitedthe state agency’s project administrator, wisilcall
provide specific details regarding each of theofelhg and the additional requested information
described in the PAQ process stipulated in RFPi&e4dt6:

a. A step by step plan of action for all services that be performed by the contractor
including specific tasks that will be performedygmnnel who will perform each task, and
anticipated man hours each such person will wdrkaddition, the plan should include a
preliminary outline of the format and organizatibsiucture of the final product/report that
will be the outcome of the contractor’s servicedtmproject.

b. A detailed time line and schedule for performaned @ompletion of the consulting project
required by the state agency’s project administrato

c. A detailed line item budget and total firm, fixedige for completion of the specific
consulting project required by the state agencygegt administrator and described in the
PAQ. The PAQ price must be developed using thm, fiixed hourly prices stated on the
Exhibit A Pricing Page(s) of the contract.

Acceptance/Approval:

AcceptanciApproval of a Deliverablshall mearthe state agencyacceptance/approval of a deliverable,
which shall be provided to the contractor in witiby the state agency at the end of the reviewogeri
The review period timeframe shall be at the sobemition of the state agency; however, it shall not
exceed twenty (20) business days. As each of #tigedables listed in a PAQ are completed, the
contractor must obtain written acceptance fromdiage agency’s project administrator/sponsor oeroth
state designee before that deliverable shall benddecompleted and therefore eligible for payment.
Work may continue on additional deliverables dutimg review period of the acceptance process.

The Review Period shall be a maximum of twenty (2@3iness days from the date of submittal, unless
otherwise agreed to in writing by the state agearay the contractor for specific deliverables. Ttae
agency along with the contractor must use “tracknges” or a state agency approved comparable
solution when modifying/documenting changes to doent deliverables.If the state agency does not
approve a deliverable that has been delivered byctntractor, the twenty (20) business day review
period starts over from the new date of submittahe revised deliverable. The twenty (20) bussndsy
review period begins the following business dagraftate of delivery. The contractor shall indicateat
specific items are being submitted for review te #tate agency. Within the review period, theestat
agency shall provide the contractor a written respandicating specific acceptance/approval oramsis
for additional review of each of the deliverables drder for the deliverable(s) to be considered
accepted/approved. Only “accepted/approved” deles shall be authorized for paymenthe state
agency shall not unreasonably withhold acceptappedaal.

Reporting and Record Retention Requirements:

The contractor shall submit the reports requirectinewithin the timeframes specified. In additidne
contractor shall submit a monthly progress repaithin fifteen (15) calendar days following the eofd
each month, which shall outline the following infation:

a. Meetings held, specific accomplishments, and keypsstachieved in the strategic economic
development planning process during the monthlpntapy period,;
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45.2

4.5.3

4.6

46.1

b. The specific activities and projects completed pan$ to the provisions of the contract and the
completion dates of such tasks;

C. The specific planned activities and projects angjgated completion date(s) remaining to be
completed pursuant to the provisions of the cofjteatd

d. Any other pertinent information and accomptigimts from the month.

The contractor must maintain financial and accagntecords and evidence pertaining to the conimact
accordance with generally accepted accounting iptes and other procedures specified by the state
agency'’s project administrator. These records heshade available at all reasonable times tottdte s
agency'’s project administrator and the Missourte&stsuditor during the contract period and any reslew
period, and for three (3) years from the date édlfpayment on the contract or contract renewabger
whichever is later.

The contractor shall permit governmental auditard authorized representatives of the State to have
access to the State of Missouri specific data afmfmation pursuant to the resulting contract foe t
purpose of audit or examination of any of the boakseuments, papers, and records of the contractor'
recording receipts and disbursements of any offtinels made available to the contractor under the
contract at any reasonable time. The contractothéuragrees that any audit exception noted by
governmental auditors shall not be paid by theestatency and shall be the sole responsibility ef th
contractor, provided that it may contest any sualeption by any legal procedure it deems appragriat

Project Assessment Quotation (PAQ):

Project Assessment Quotations: The contractot shderstand and agree the state agency sha#leutili
the Project Assessment Quotation (PAQ) as a mdans {dentify the specific tasks to be performed a

(2) to mutually agree upon the total price to balga the contractor upon completion of the spedifi
tasks. The PAQ process shall occur in a contrabgflience of proposals and approvals by the agency’s
designated Project Director/Administrator as oetlirbelow. The contractor shall understand andeagre
that the general protocol for PAQ workflow shalldsedescribed below:

a. STEP 1: PAQ REQUEST
The agency’s designated Project Director/Administravill present a written request for each PAQ
to the contractor, in a standard format. The agsn®quest must explain the scope of the project
and the tasks the agency desires the contractgetimrm, including applicable business and
technical specifications.

b. STEP 2: DRAFT PAQ
The contractor must respond (within a prescribedlmer of days mutually agreed upon by the state
agency and the contractor) to each such PAQ reguest the agency's designated Project
Director/Administrator with a draft PAQ which pralds a statement of cost (based upon the
hourly/daily rates specified on the pricing pagasyl time, technical and strategic alternatives, and
solution recommendations.

c. STEP 3: APPROVAL OF DRAFT PAQ
If the draft PAQ is approved by the agency's desigd Project Director/Administrator, the
contractor must then prepare a final PAQ for resabion to the agency’s designated Project
Director/Administrator for final approval.

d. STEP 4: FINAL PAQ
The contractor’s final PAQ must include:
1) contract number;
2) state agency name/address
3) state agency designated Project Director/Admirtistnaame and phone number
4) contractor contact name and phone number
5) brief title of specific PAQ
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6) final PAQ issue date

7) a detailed itemization and description of all af fhroject tasks which shall be completed by the
contractor (i.e. project work), including requiremte for and specified frequency of any
required status reports; the specified projectstasid deliverables must be clearly stated and
must be quantifiable;

8) the firm, fixed total number of project hours fantractor personnel and the firm, fixed cost
(based upon the hourly/daily rates specified orpti@ng pages)

9) detailed completion schedule for each task/compioofetie project work;

10) mutually agreed upon turnaround times for the agencdesignated Project
Director/Administrator to review, approve and fotipaccept or reject the components of the
contractor’s project work in accordance with theraped final PAQ;

11) mutually agreed upon milestones for compensatigoraject costs for the contractor’s project
work, including any mutually agreed upon holdbafiksspecified deliverables and holdback
release time frames for specified deliverable cetnmh;

12) identification of the specific tasks within eacmgmnent of the PAQ which must be completed
by state agency personnel,

13) signature and date lines for both the contractod #@me agency's designated Project
Director/Administrator to signify approval.

14) the contractor’s final PAQ must also include ad\vil-related expenses if services are requested
to be provided on-site and must adhere to the teowmeditions, and provisions of RFP
paragraph 4.1.12 entitled “Travel Expenses”.

STEP 5: APPROVAL OF FINAL PAQ

The contractor and the agency’s designated Prdj&etictor/Administrator must indicate mutual
acceptance of the final PAQ by signing and datingfinal PAQ. The agency’s designated Project
Director/Administrator (1) must retain one signegby; (2) must forward a copy to the Division of
Purchasing and Materials Management for inclusiothe contract file and (3) must send one copy
to the contractor.

STEP 6: AUTHORIZATION TO PROCEED/ PAQ PROJECT WORK

An approved final PAQ alone does not constituteaathorization to proceed with project work.
Before proceeding with project work, the contraataust receive a properly authorized Contract
Release Order except the state agency may autharinbligation of less than $25,000 pursuant to
the terms of the contract without the official emtwrance of funds. Project work shall include the
contractor's completion of the tasks identifiedhe final PAQ.

STEP 7: FORMAL ACCEPTANCE

Upon the completion of all project work of a givBAQ, the contractor must notify the agency’s
designated Project Director/Administrator in wrifiand shall submit an invoice in accordance with
the PAQ approved by the agency's designated Prdpectctor/Administrator. The agency’s
designated Project Director/Administrator shalliegw approve, and formally accept or reject the
components of the PAQ project work in accordandh wie turnaround time outlined in the PAQ.
Formal acceptance shall not be unreasonable delayedthheld by the state. Once the PAQ
project work has been formally accepted by theestégency, the contract shall deliver the source
code materials pertaining to the PAQ project workhe state agency within five (5) business days.

STEP 8: COST RECOVERY FOR CONTRACTOR

Project costs for the PAQ project work shall bemtmirsable upon formal acceptance by the
agency's designated Project Director/Administraior accordance with the milestones for
compensation outlined in the PAQ.
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GENERAL REQUIREMENTS

1)

2)

3)
4)

5)

6)

7)
8)

9)

The contractor shall submit draft and final PAQsitimely manner. The state agency and the
contractor shall mutually agree upon the prescrilngdber of days for the contractor to submit
the draft and final PAQs.

The agency's designated Project Director/Administrareserves the right to reject any
contractor-submitted PAQ, and/or request the coturato submit a revised PAQ with
adjustments (revised cost, length of time, solutemommendation, etc.

The contractor shall not be paid for the prepamatibthe PAQ.

A PAQ request, the draft and final PAQs, and thetra@tor’'s project work must be within the
scope of the performance requirements identifiedh&n contract, which the contractor was
awarded and must not change any provision of theract.

Any changes to the PAQ must be formalized in wgitits an official revision to the final PAQ.
The format of PAQ revisions shall be consistentwtfie format of the final PAQ as outlined
above, including the distribution of the original the Division of Purchasing and Materials
Management, a copy to the contractor and retaiaingpy for the agency’s designated Project
Director/Administrator. The contractor shall agesel understand the firm, fixed cost stated in
the final PAQ shall not be increased unless thie stgency requests a corresponding increase
in the scope of work under the PAQ. If the scopavork does not increase, the contractor
shall complete all work agreed upon in the PAChatfirm, fixed cost stated in the PAQ.

The agency’s designated Project Director/Administrahall have the right to terminate the
PAQ at any time, for the convenience of the agemgthout penalty or recourse, by giving
written notice to the contractor at least five fblsiness days prior to the effective date of such
termination. In the event of termination pursunthis paragraph, all developed source code,
documents, data, reports, and accomplishments n@epdurnished or completed by the
contractor pursuant to the terms of the contraatl sht the option of the agency’s designated
Project Director/Administrator become the propesfythe State of Missouri. The contractor
shall be entitled to receive compensation for thatk completed and accepted by the State
pursuant to the PAQ prior to the effective datéeomination.

The duration of any PAQ must not exceed the effeatontract period.

Project Assessment Quotation Invoicing: The camdrashall submit an itemized invoice to
the agency within 30 calendar days after completiband in accordance with the mutually
agreed upon milestones for compensation of prajests for the contractor’s project work (as
specified in applicable Project Assessment Quatatio

The State of Missouri reserves the right to condudeparate procurement process(es) to
establish a contract(s) for the same or similavises for any of the agency's specific projects
and/or to continue to utilize valid existing corig\g services contracts, if determined to be in
the state’s best interests.

Payment Holdback:

Ten percent (10%) of each PAQ project shall be balck. The holdback amount shall be paid to

the contractor upon acceptance of the PAQ delivefgbby the state agency’s project administrator

pursuant to RFP section 4.4. Failure to resolvemrect deliverable errors/defects discovered

during the acceptance review period shall resulbifeiture of the payment holdback amount at the

state agency’s discretion. The contractor shatlesstand and agree that the payment holdback
provisions described herein shall not be constasea penalty.
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STATE OF MISSOURI
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT
TERMS AND CONDITIONS -- REQUEST FOR PROPOSAL

TERMINOLOGY/DEFINITIONS
Whenever the following words and expressions appea Request for Proposal (RFP) document or any
amendment thereto, the definition or meaning desdrbelow shall apply.

. Agency and/or_State Agencymeans the statutory unit of state governmenténState of Missouri for which

the equipment, supplies, and/or services are hgimghased by thBivision of Purchasing and Materials
Management (DPMM). The agency is also responsible for payment.

. Amendment means a written, official modification to an RAFPt@ a contract.

Attachment applies to all forms which are included with anFRte incorporate any informational data or
requirements related to the performance requiresreamd/or specifications.

. Proposal Opening Date and Timeand similar expressions mean the exact deadliopgrezl by the RFP for

the receipt of sealed proposals.

. Offeror means the person or organization that responds tBFP by submitting a proposal with prices to

provide the equipment, supplies, and/or servicese@sired in the RFP document.
Buyer means the procurement staff member of the DPMMhe Qontact Personas referenced herein is
usually the Buyer.

. Contract means a legal and binding agreement between twwoe competent parties, for a consideration for

the procurement of equipment, supplies, and/oncesy

. Contractor means a person or organization who is a succesf&ubr as a result of an RFP and who enters

into a contract.

Exhibit applies to forms which are included with an RFP tfee offeror to complete and submit with the
sealed proposal prior to the specified opening datktime.

Request for Proposal (RFP)means the solicitation document issued by the DPtdMotential offerors for
the purchase of equipment, supplies, and/or senasedescribed in the document. The definitiotudes
these Terms and Conditions as well as all PricengeB, Exhibits, Attachments, and Amendments thereto
May means that a certain feature, component, or aiiparmissible, but not required.

Must means that a certain feature, component, or aigianmandatory condition.

. Pricing Page(s)applies to the form(s) on which the offeror musites the price(s) applicable for the

equipment, supplies, and/or services requiredérRRP. The pricing pages must be completed anditted
by the offeror with the sealed proposal prior te sipecified proposal opening date and time.

. RSMo (Revised Statutes of Missourijefers to the body of laws enacted by the Legiséatvhich govern the

operations of all agencies of the State of Misso@inapter 34 of the statutes is the primary chisgieerning
the operations of DPMM.

Shall has the same meaning as the word must

Should means that a certain feature, component and/mmnaistdesirable but not mandatory.

APPLICABLE LAWS AND REGULATIONS

The contract shall be construed according tdaws of the State of Missouri. The contractorlisbamply
with all local, state, and federal laws and redafet related to the performance of the contradchéoextent
that the same may be applicable.

To the extent that a provision of the contraatantrary to the Constitution or laws of the Sttélissouri or
of the United States, the provisions shall be vanid unenforceable. However, the balance of théracn
shall remain in force between the parties unlassitated by consent of both the contractor andXA®IM.
The contractor must be registered and maintawd gstanding with the Secretary of State of theeStd
Missouri and other regulatory agencies, as mayfeired by law or regulations.

. The contractor must timely file and pay all Misg sales, withholding, corporate and any otheuied

Missouri tax returns and taxes, including inteeasl additions to tax.
The exclusive venue for any legal proceedingtired to or arising out of the RFP or resulting tcact shall be
in the Circuit Court of Cole County, Missouri.
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f.

The contractor shall only utilize personnel awtred to work in the United States in accordanagth w
applicable federal and state laws and Executiveefd-13 for work performed in the United States.

. OPEN COMPETITION/REQUEST FOR PROPOSAL DOCUMENT

It shall be the offeror's responsibility to aglestions, request changes or clarification, oemtise advise the
DPMM if any language, specifications or requirenseaf an RFP appear to be ambiguous, contradictory,
and/or arbitrary, or appear to inadvertently restar limit the requirements stated in the RFP teirale
source. Any and all communication from offerorgargling specifications, requirements, competitirappsal
process, etc., must be directed to the buyer flPMM, unless the RFP specifically refers theaff to
another contact. Such communication should beivedeat least ten calendar days prior to the dfici
proposal opening date.

Every attempt shall be made to ensure thatffleeon receives an adequate and prompt responseieter, in
order to maintain a fair and equitable procurenmeatess, all offerors will be advised, via the &ste of an
amendment to the RFP, of any relevant or pertimgfarmation related to the procurement. Therefore,
offerors are advised that unless specified elseavimethe RFP, any questions received less thasatemdar
days prior to the RFP opening date may not be ateslve

Offerors are cautioned that the only officiakpion of the State of Missouri is that which isued by the
DPMM in the RFP or an amendment thereto. No atfesns of communication, whether oral or writtemllsh
be construed as a formal or official response atestent.

. The DPMM monitors all procurement activitiestietect any possibility of deliberate restraint ompetition,

collusion among offerors, price-fixing by offerors; any other anticompetitive conduct by offerorsich
appears to violate state and federal antitrust.lasy suspected violation shall be referred to Miesouri
Attorney General's Office for appropriate action.

. The RFP is available for viewing and downloadnghe state's On-Line Bidding/Vendor Registratiystem

website. Premium registered offerors are eleatedlyi notified of the proposal opportunity based the
information maintained in the State of Missouriéngor database. If a Premium registered offemisail
address is incorrect, the offeror must update thmak address themselves on the state's On-Line
Bidding/Vendor Registration System website.

The DPMM reserves the right to officially ameond cancel an RFP after issuance. It shall be tle s
responsibility of the offeror to monitor the StaikMissouri On-Line Bidding/Vendor Registration s
website at: https://www.moolb.mo.govwo obtain a copy of the amendment(s). Premiunstegd offerors
who received e-mail notification of the proposapogunity when the RFP was established and Premium
registered offerors who have responded to the Rikhe prior to an amendment being issued will reece-
mail notification of the amendment(s). Premiumistgged offerors who received e-mail notificationtloe
proposal opportunity when the RFP was establisimeldRaemium registered offerors who have responded t
the proposal on-line prior to a cancellation baswyed will receive e-mail notification of a carlagbn issued
prior to the exact closing time and date specifiretthe RFP.

. PREPARATION OF PROPOSALS

Offeroramust examine the entire RFP carefully. Failure to dslsall be at offeror's risk.

Unless otherwise specifically stated in the RBP,specifications and requirements constitute imum
requirements. All proposals must meet or exceedthated specifications and requirements.

Unless otherwise specifically stated in the RBRy manufacturer names, trade names, brand names,
information and/or catalog numbers listed in a gmation and/or requirement are for informatiopairposes
only and are not intended to limit competition. eTéfferor may offer any brand which meets or exsabd
specification for any item, but must state the nfiacturer's name and model number for any such krand
the proposal. In addition, the offeror shall explan detail, (1) the reasons why the proposedvedent
meets or exceeds the specifications and/or regaemesmand (2) why the proposed equivalent shouldorot
considered an exception thereto. Proposals whichod comply with the requirements and specificatiare
subject to rejection without clarification.

. Proposals lacking any indication of intent téeofan alternate brand or to take an exception bleateceived

and considered in complete compliance with theifipations and requirements as listed in the RFP.



B2210066 Page 32

e.

In the event that the offeror is an agency afesgovernment or other such political subdivisigmch is
prohibited by law or court decision from complyimgth certain provisions of an RFP, such a offer@aym
submit a proposal which contains a list of stattonitations and identification of those prohibii clauses
which will be modified via a clarification conferem between the DPMM and the offeror, if such offaéso
selected for contract award. The clarificationfeoence will be conducted in order to agree to legg that
reflects the intent and compliance of such law @ndburt order and the RFP. Any such offeror neleds
include in the proposal, a complete list of statyteferences and citations for each provisionhe® RFP
which is affected by this paragraph.

All equipment and supplies offered in a proposalst be new, of current production, and availgble
marketing by the manufacturer unless the RFP glesécifies that used, reconditioned, or remanufadt
equipment and supplies may be offered.

Prices shall include all packing, handling ahibging charges FOB destination, freight prepaid atowed
unless otherwise specified in the RFP.

. Proposals, including all prices therein, shathain valid for 90 days from proposal opening ostBend Final

Offer (BAFO) submission unless otherwise indicatedf. the proposal is accepted, the entire proposal,
including all prices, shall be firm for the speeicontract period.

Any foreign offeror not having an Employer Ideication Number assigned by the United Statesriatke
Revenue Service (IRS) must submit a completed IB®nPN-8 prior to or with the submission of their
proposal in order to be considered for award.

SUBMISSION OF PROPOSALS

Proposals may be submitted by delivery of a ltamay to the DPMM office. Electronic submission of
proposals by Premium registered offerors through State of Missouri’'s On-Line Bidding/Vendor
Registration System website is not available undéigsilated in the RFP. Delivered proposals messdnled
in an envelope or container, and received in thdBIPoffice located at 301 West High St, Rm 630 in
Jefferson City, MO no later than the exact opetimg and date specified in the RFP. All proposailst (1)
be submitted by a duly authorized representativéhef offeror's organization, (2) contain all infaton
required by the RFP, and (3) be priced as requitddrd copy proposals may be mailed to the DPMM pos
office box address. However, it shall be the resjlity of the offeror to ensure their proposalin the
DPMM office (address listed above) no later thamekact opening time and date specified in the RFP.

The sealed envelope or container containingopgsal should be clearly marked on the outside (lijithe
official RFP number and (2) the official openingaland time. Different proposals should not begakin the
same envelope, although copies of the same prop@sabe placed in the same envelope.

. A proposal submitted electronically by a Premitegistered offeror may be modified on-line priorthe

official opening date and time. A proposal whicts lieen delivered to the DPMM office, may be moditiy
signed, written notice which has been received hey DPMM prior to the official opening date and time
specified. A proposal may also be modified in parBy the offeror or its authorized representatpreyided
proper identification is presented before the @ffiopening date and time. Telephone or telegapguests
to modify a proposal shall not be honored.

. A proposal submitted electronically by a Premitagistered offeror may be canceled on-line praothe

official opening date and time. A proposal whicashbeen delivered to the DPMM office, may only be
withdrawn by a signed, written notice or facsimilbich has been received by the DPMM prior to tHiciaf
opening date and time specified. A proposal mag bk withdrawn in person by the offeror or itshaunized
representative, provided proper identification ieggnted before the official opening date and time.
Telephone, e-mail, or telegraphic requests to wattvch proposal shall not be honored.

. When submitting a proposal electronically, thenflum registered offeror indicates acceptancelloREP

terms and conditions by clicking on the "Submitttbn on the Electronic Bid Response Entry formfe@irs
delivering a hard copy proposal to DPMM must sigd eeturn the RFP cover page or, if applicable ctheer
page of the last amendment thereto in order totitotes acceptance by the offeror of all RFP termd a
conditions. Failure to do so may result in rejgetof the proposal unless the offeror's full comuptie with
those documents is indicated elsewhere within ffega's response.

Faxed proposals shall not be accepted. Howéaeed and e-mail no-bid notifications shall beegited.
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. PROPOSAL OPENING

Proposal openings are public on the opening aateat the opening time specified on the RFP dectm
Only the names of the respondents shall be re#ldegproposal opening. Premium registered vendeng m
view the same proposal response information onsthte's On-Line Bidding/Vendor Registration System
website. The contents of the responses shallendidzlosed at this time.

. Proposals which are not received in the DPMMceffprior to the official opening date and time Isie

considered late, regardless of the degree of lasgramd normally will not be opened. Late proposady
only be opened under extraordinary circumstancesdéordance with 1 CSR 40-1.050.

. PREFERENCES

. In the evaluation of proposals, preferenced beahpplied in accordance with chapter 34, RSi@ontractors

should apply the same preferences in selectingosiitactors.

. By virtue of statutory authority, a preferencdl tve given to materials, products, supplies, Bmns and all

other articles produced, manufactured, made or mrevithin the State of Missouri and to all firms,
corporations or individuals doing business as Misisirms, corporations or individuals. Such preiece
shall be given when quality is equal or better delivered price is the same or less.

. In accordance with Executive Order 05-30, cantitnss are encouraged to utilize certified minoabd women-

owned businesses in selecting subcontractors.

. In the evaluation of proposals, a service-des@bleteran business preference shall be applieddardance

with section 34.074, RSMo.

EVALUATION/AWARD

. Any clerical error, apparent on its face, may doerected by the buyer before contract award. rJpo

discovering an apparent clerical error, the buywallscontact the offeror and request clarificatiohthe
intended proposal. The correction shall be incaisal in the notice of award. Examples of appackanical
errors are: 1) misplacement of a decimal pointt 2nobvious mistake in designation of unit.

. Any pricing information submitted by an offergnall be subject to evaluation if deemed by the IMPtd be

in the best interest of the State of Missouri.

The offeror is encouraged to propose price distfor prompt payment or propose other priceadiats that
would benefit the State of Missouri. However, ssleotherwise specified in the RFP, pricing shall be
evaluated at the maximum potential financial lidpilo the State of Missouri.

. Awards shall be made to the offeror whose pralp¢t) complies with all mandatory specificationsda

requirements of the RFP and (2) is the lowest agst proposal, considering price, responsibilitytiod
offeror, and all other evaluation criteria spedfia the RFP and any subsequent negotiations grab(8plies
with sections 34.010 and 34.070, RSMo, and Exeeudirder 04-09.

In the event all offerors fail to meet the sam@ndatory requirement in an RFP, DPMM reservesitig, at
its sole discretion, to waive that requirementdbrofferors and to proceed with the evaluation. atidition,
the DPMM reserves the right to waive any minorgtiarity or technicality found in any individualgposal.
The DPMM reserves the right to reject any arighadposals.

. When evaluating a proposal, the State of Missegerves the right to consider relevant infororatnd fact,

whether gained from a proposal, from an offeranrfrofferor's references, or from any other source.

. Any information submitted with the proposal, aedjess of the format or placement of such inforomatmay

be considered in making decisions related to tspamsiveness and merit of a proposal and the aefaad
contract.

Negotiations may be conducted with those offeneho submit potentially acceptable proposals. p&sal
revisions may be permitted for the purpose of olirtgi best and final offers. In conducting negatias, there
shall be no disclosure of any information submitigdcompeting offerors.

Any award of a contract shall be made by nadifien from the DPMM to the successful offeror. ThieMM
reserves the right to make awards by item, groupeofis, or an all or none basis. The groupingtering
awarded shall be determined by DPMM based upomf@cuch as item similarity, location, administrati
efficiency, or other considerations in the bestiiest of the State of Missouri.
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k. Pursuant to section 610.021, RSMo, proposalsrelatied documents shall not be available for putgview
until after a contract is executed or all proposaésrejected.

I. The DPMM posts all proposal results on the OwliBidding/Vendor Registration System website for
Premium registered offerors to view for a reasoagi@riod after proposal award and maintains imafedl
proposal file material for review. Offerors whalinde an e-mail address with their proposal willnotified
of the award results via e-mail.

m. The DPMM reserves the right to request clariftsaof any portion of the offeror's response idasrto verify
the intent of the offeror. The offeror is cautidnéowever, that its response may be subject tepg@nce or
rejection without further clarification.

n. Any proposal award protest must be received witiein (10) calendar days after the date of award in

accordance with the requirements of 1 CSR 40-1(06)
0. The final determination of contract(s) awardlidhea made by DPMM.

9. CONTRACT/PURCHASE ORDER

a. By submitting a proposal, the offeror agreedurmish any and all equipment, supplies and/or isesv
specified in the RFP, at the prices quoted, purtstaeall requirements and specifications contaitieadein.

b. A binding contract shall consist of: (1) the REfendments thereto, and any Best and Final (B&aFO)
request(s) with RFP changes/additions, (2) the raotdr's proposal including any contractor BAFO
response(s), (3) clarification of the proposahrify, and (4) DPMM's acceptance of the proposalnoyice of
award" or by "purchase order.” All Exhibits anda&hments included in the RFP shall be incorporattal
the contract by reference.

c. A notice of award issued by the State of Missaares not constitute an authorization for shipmeit
equipment or supplies or a directive to proceedh wdrvices. Before providing equipment, supplied/ar
services for the State of Missouri, the contrachwst receive a properly authorized purchase ordetheer
form of authorization given to the contractor & thiscretion of the state agency.

d. The contract expresses the complete agreeméen¢ plarties and performance shall be governedydoyethe
specifications and requirements contained therAimy change to the contract, whether by modificatmd/or
supplementation, must be accomplished by a formatract amendment signed and approved by and betwee
the duly authorized representative of the contraataml the DPMM or by a modified purchase order rptio
the effective date of such modification. The caator expressly and explicitly understands andexgtieat no
other method and/or no other document, includingespondence, acts, and oral communications byoan f
any person, shall be used or construed as an aneshémmodification to the contract.

10. INVOICING AND PAYMENT

a. The State of Missouri does not pay state orétdaxes unless otherwise required under law guledion.

b. The statewide financial management system ha®s lokesigned to capture certain receipt and payment
information. For each purchase order receivedinaaice must be submitted that references the @mseh
order number and must be itemized in accordande ita&ins listed on the purchase order. Failurectopmy
with this requirement may delay processing of ioesifor payment.

c. The contractor shall not transfer any intereghe contract, whether by assignment or otherwigiout the
prior written consent of the DPMM.

d. Payment for all equipment, supplies, and/orisesvrequired herein shall be made in arrears sitgerwise
indicated in the RFP.

e. The State of Missouri assumes no obligatioretpripment, supplies, and/or services shipped origked in
excess of the quantity ordered. Any unauthorizedntjty is subject to the state's rejection andl dt&a
returned at the contractor's expense.

f. All invoices for equipment, supplies, and/onsees purchased by the State of Missouri shalluixgest to late
payment charges as provided in section 34.055, RSMo

g. The State of Missouri reserves the right to pase goods and services using the state purchzidg
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11. DELIVERY

Time is of the essence. Deliveries of equipmempplies, and/or services must be made no laterttieatime
stated in the contract or within a reasonable plesicime, if a specific time is not stated.

12. INSPECTION AND ACCEPTANCE

a. No equipment, supplies, and/or services receibyedn agency of the state pursuant to a conttzait be
deemed accepted until the agency has had reasamgidetunity to inspect said equipment, suppliesl/ar
services.

b. All equipment, supplies, and/or services whichndt comply with the specifications and/or reguiests or
which are otherwise unacceptable or defective mayefected. In addition, all equipment, suppleesd/or
services which are discovered to be defective dclwtio not conform to any warranty of the contractpon
inspection (or at any later time if the defectstaored were not reasonably ascertainable uponritiali
inspection) may be rejected.

c. The State of Missouri reserves the right torreainy such rejected shipment at the contractgperese for full
credit or replacement and to specify a reasonadike oy which replacements must be received.

d. The State of Missouri's right to reject any wegtable equipment, supplies, and/or services sbakxclude
any other legal, equitable or contractual remetiesstate may have.

13. WARRANTY

a. The contractor expressly warrants that all egeift, supplies, and/or services provided shal): c¢hform to
each and every specification, drawing, sample berotlescription which was furnished to or adoptedhe
DPMM, (2) be fit and sufficient for the purpose exgsed in the RFP, (3) be merchantable, (4) beoodl g
materials and workmanship, and (5) be free fronectef

b. Such warranty shall survive delivery and shallbe deemed waived either by reason of the stateeptance
of or payment for said equipment, supplies, anséovices.

14. CONFLICT OF INTEREST

a. Officials and employees of the state agencygatgerning body, or any other public officials bktState of
Missouri must comply with sections 105.452 and 458, RSMo, regarding conflict of interest.

b. The contractor hereby covenants that at the tifribe submission of the proposal the contracts o other
contractual relationships which would create antuacor perceived conflict of interest. The cootoa
further agrees that during the term of the contnatther the contractor nor any of its employees| sttquire
any other contractual relationships which creatdsuconflict.

15. REMEDIES AND RIGHTS

a. No provision in the contract shall be construeghressly or implied, as a waiver by the Stat®lisfsouri of
any existing or future right and/or remedy avaiaby law in the event of any claim by the Staté/ifsouri
of the contractor's default or breach of contract.

b. The contractor agrees and understands thabtiteact shall constitute an assignment by the actdr to the
State of Missouri of all rights, title and inter@stand to all causes of action that the contractay have under
the antitrust laws of the United States or theeStdtMissouri for which causes of action have aedrar will
accrue as the result of or in relation to the paléir equipment, supplies, and/or services purchase
procured by the contractor in the fulfillment oktbontract with the State of Missouri.

16. CANCELLATION OF CONTRACT

a. In the event of material breach of the contctibligations by the contractor, the DPMM may crnbe
contract. At its sole discretion, the DPMM may eithe contractor an opportunity to cure the breacto
explain how the breach will be cured. The actuskamust be completed within no more than 10 wagykin
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days from notification, or at a minimum the contomanust provide DPMM within 10 working days from
notification a written plan detailing how the cattor intends to cure the breach.

b. If the contractor fails to cure the breach arii€umstances demand immediate action, the DPMMisgue a
notice of cancellation terminating the contract iethately.

c. If the DPMM cancels the contract for breach, MM reserves the right to obtain the equipmemppsies,
and/or services to be provided pursuant to theraonfrom other sources and upon such terms arsdich
manner as the DPMM deems appropriate and chargmsttieactor for any additional costs incurred thgre

d. The contractor understands and agrees that figglsred to fund the contract must be appropridégdhe
General Assembly of the State of Missouri for efishal year included within the contract period.heT
contract shall not be binding upon the state for period in which funds have not been appropriased, the
state shall not be liable for any costs assocaiddtermination caused by lack of appropriations.

17. COMMUNICATIONS AND NOTICES

Any notice to the offeror/contractor shall be deensufficient when deposited in the United Statesl m
postage prepaid, transmitted by facsimile, trartechiby e-mail or hand-carried and presented taustmoazed
employee of the offeror/contractor.

18. BANKRUPTCY OR INSOLVENCY

a. Upon filing for any bankruptcy or insolvency peeding by or against the contractor, whether walynor
involuntary, or upon the appointment of a receivenstee, or assignee for the benefit of credittms,
contractor must notify the DPMM immediately.

b. Upon learning of any such actions, the DPMM mese the right, at its sole discretion, to eithanael the
contract or affirm the contract and hold the cartmaresponsible for damages.

19. INVENTIONS, PATENTS AND COPYRIGHTS

The contractor shall defend, protect, and holdnhess the State of Missouri, its officers, agerasd
employees against all suits of law or in equityutisg from patent and copyright infringement comgeg the
contractor's performance or products produced utigeterms of the contract.

20. NON-DISCRIMINATION AND AFFIRMATIVE ACTION

In connection with the furnishing of equipmentpglies, and/or services under the contract, théractor and
all subcontractors shall agree not to discrimireagainst recipients of services or employees oriegoquks for
employment on the basis of race, color, religicatjanal origin, sex, age, disability, or veteraats$ unless
otherwise provided by law. If the contractor obsontractor employs at least 50 persons, they bhak and
maintain an affirmative action program which sliadlude:

a. A written policy statement committing the orgamtion to affirmative action and assigning managgme
responsibilities and procedures for evaluation dingemination;

b. The identification of a person designated todi@affirmative action;

c. The establishment of non-discriminatory selecttandards, objective measures to analyze re@uoittnan
upward mobility system, a wage and salary structanel standards applicable to layoff, recall, disgh,
demotion, and discipline;

d. The exclusion of discrimination from all collee bargaining agreements; and

e. Performance of an internal audit of the repgrtaystem to monitor execution and to provide faurfe
planning.

If discrimination by a contractor is found to dxithe DPMM shall take appropriate enforcementosctvhich
may include, but not necessarily be limited to,cedlation of the contract, suspension, or debarnbgnthe
DPMM until corrective action by the contractor ide and ensured, and referral to the Attorney Géser
Office, whichever enforcement action may be deemesit appropriate.
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21. AMERICANS WITH DISABILITIES ACT

In connection with the furnishing of equipmentpglies, and/or services under the contract, théraotor and
all subcontractors shall comply with all applicablequirements and provisions of the Americans with
Disabilities Act (ADA).

22. FILING AND PAYMENT OF TAXES

The commissioner of administration and other agesnto which the state purchasing law applies shatll
contract for goods or services with a vendor if teador or an affiliate of the vendor makes sataeil of
tangible personal property or for the purpose ofagje, use, or consumption in this state but tailsollect
and properly pay the tax as provided in chapter, RBMo. For the purposes of this section, "at@iaf the
vendor" shall mean any person or entity that istroled by or is under common control with the vend
whether through stock ownership or otherwise. @&fwee offeror’'s failure to maintain compliance with
chapter 144, RSMo, may eliminate their proposahfaonsideration for award.

23. TITLES

Titles of paragraphs used herein are for the memd facilitating reference only and shall notcbastrued to
infer a contractual construction of language.

Revised 01-20-10



